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DISCUSSION DRAFT 
Jiinuary 17, 198S 


IN THE SENATE OF THE UNITED STATES 

Hr* Stevens introduced the followins Dill, which was read twice 
and referred to the committee or 


A BILL 


To amend title 5, united States Code, to establish a new 

retirement and disability plan for Federal employees, postal 
employees, and Members of Congress, and for other purpcses. 

1 fie ii feX itli SSEilS aD£ Bfiiise flf agECessutsilvgg 

2 2i ms BDlisfi States ci lafitisa in ccnaress asssmieju 

' 3 That this Act may be cited as the "Civil Service fenslon 


4 Reform Act of 1985''. 


PURPOSES 


sec. 2. The purposes of this Act are — 

(1) to provide Federal employees with a retlreitent 
beneflt^plan which is comparable to good private sector 


^plan which is com 
ent^enef It^plans ; 


retlrement^enef Its^plans ; 

(2) to promote financial stability and flexibility 
for the future of each Federal employee; 

(3) to ensure a fully funded and financially scund 
Federal Government retlrement^benef It^plan; 

(4) to eninance portability of retirement assets 
between Federal jobs and jobs outside the Federal 
Gcverntrent; 

(5) to increase the options of each Federal employee 
with respect to retirement benefits lans;\ 


(6) to encourage Federal employees to Increase 
personal savings; 
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tc inrluae Fe«ral .«rlo»«s ir. lnv«ti..r,t 
«cUlon.akln, process -Itt, c«o.ct to tt, kssoto cf the 

retirement system? and 

(8) to extend financial protection from dlsaMlity to 
additional Federal employees and to increase such 
protection for eligible Federal employees. 

TITLF 1— CIVIL SEBVICEVPEKSTOy SISTEB 
ESTAEIISHMEHT 

sec. net. (» 

insertln, after chapter 83 the lollcvln, ne. chapter. 

"CHAPTER 84— CIVIL SEFVICE^ESSICSy YST^ 
.•shBCHkPite I-P8FISIIIO.S, Civil sfb.icf|ff.sic«)8ififv 

'•sec. 

??5il“tr«ce Fenslcn syst.a. participation. 

-nil: «f.ulnship to the social secorlt, let. 

♦‘SUBCHAPTEE II — BASIC PLAN 

"8411. Entitlement. 

•*8412. Deferred retirement. 

"8413. computation of 
••8414. Peductior. for early 
••|!i 5. Reduction for survivor annuities. 

••8416. Methods of Payments. 

••8417. Funding. 

••SUBCHAPTEB III -THRIFT SAVINGS PIAH 
••8421. Contributions. 

••8422. Vesting. .pi aa,.i - 1 or,<r roiatlnd to entitlement. 

'-nil: pa,»ent, election, a „0 

..,.15. ,cS?ft?Um provisions relatlnc to payents and 
elections. 

••RU26. Thrift Savings Fund. 

••S«5. investment of Thrift savings Fund. 

''8428» Accounting* 

•'SUBCHAPTER IV -SURVIVOR BEHEFITS 

..,.31. Basic Plan benefits r.latlnc to oeatn of a 

participant. relating to death of a former 

"8432. Basic plan benefits rexaiLina 

::r4f4: ro^^fcSIrTpoSelf^^^^^ 

•■8.35. =“”3’|'Snfcoi?ecUoSr, SSiwinlsSu™' 
provisions. 

"8436. Termination of entitlemen . 

"SUBCHAPTER V — DISABILITY 9ENFF1TS 
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C. 


Eefiniticns. 

'*e4U2. Entitlenieit. 

•*8443. ComputatlDn of benefits. 

*•8444. Application. 

**8445. MecJlcai examinations. 

**8446. Offers of alternative employment. 

**8447. Recovery or restoration of earnlnc capacity. 
**8448. BelatlonEnip to workers' compensation. 

**8449. National Suard technicians. 

*•8450. Funding. 

••SUECHAPTER VI — GEhERAl AND ADKINISTE ATIVE PEOVISICVS 


**8451. Responsibilities. 

**8452. cost-of-living adjustment in basic plan annuities, 
survivor annuities, and disability benefits. 

**8453. Bate of benefits. 

**8454. Accrual and termination of annuities. 

**8455. waiver, allotment, and assignment of oeneflts. 

**8456. Application for benefits. 

**8457. Court orders. 

**8458. Annuities and pay on reeirplovment. 

**SUBCHAPTSR VII — TRANSITION PROVISIONS 

**8471. Elections. 

**8472. Transfer participants. 

**8473. participants retaining entitlement in the Civil 
service Retirement and Disability system. 

'*8474. Participants hired durinc temporary adjustment 
period . 

**8475. Exemption from offset provision of the social 
Security Act. 

"SDBCHAPTEE VIII— CIVIL SERVICE THRIFT INVESTHENT BOARD 


**8491. 

* *8492. 
**8493. 

* *8494. 

* *8495. 
**8496. 


Establishment; membership. 

Functions. 

Powers of the Board. 

powers of the Executive Director. 

Administrative provisions. 

Fiduciary responsibilities; liability and penalty. 


••SOBCHAPTEE I — DEFINITIONS ; 
**S 8401. Definitions 


CIVIL SERVICE^ENSIONfSKSTEN 


V 

>nIs 


3 ** Except as otherwise provided in this chapter, for the 


4 purposes of this chapter — 

5 **(i) the term *account', when used with respect to a 

6 participant or annuitant, means an account established 

7 and maintained under section 8428 (a) cf this title; 

8 *'{2) th® terra *annultant* means a former partlclnant 

9 who is entitled to an annuity under this chapter ard who 

10 has applied under this chapter for the payment cf the 

11 annuity to begin; 

12 **(3) the term * average pay', when used with respect 

13 to a participant, means the largest annual rate resulting 
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from averaglri the participant's ra^es of basic pay in 
effect over any five executive years of cr^'3ita»'le 
service or, in the case of an annuity under this chapter 
based on service of less than five years, over the total 
service, with each rate weighted by the time it was in 
effect; 

"(‘>) the term ‘basic pay', when used with respect to 

a participant — 

"(A) means the lesser of 

" (i) the basic pay of the participant 
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established pursuant to law, without tregar£ to^ 
any provision of law limitinc the rate of pay 
^^tuali^^'paya^^^^^^^ any pay P^^iod (including any 
provision of law restricting the use of 
appropriated funds); or 

"(ii) the rate of basic ray payable fer 
level I of the Executive Schedule; and 
''(B) includes the items described in 
subparagraphs (K) through (b) of paragraph (3) of 
section 8331 of this title and does not include the 
items excluded by such paragraph; 

"(5) the term 'Board' means the Civil service Thrift 
investment Beard established by section 8491 (a) of this 
title; 

"(6) the term 'civil service Retirement and 
Disability Fund' means the Civil Service Betireirent and 
Disability Fund referred to In section 8348 of this 
title; 

"(7) the term 'court', when used with respect to a 
judgment, decree, order, or other judicial action, means 
any court of the united states, a State, the District of 
Columbia, the commonwealth of Puerto Rico, or a territory 
or possession of the united States, or any Indian court, 
having jurisdiction to issue such judgment, decree, or 
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orf’er or to tsKe such other Judicial action; 

"(P) the terir ’Director' meanr the Director et the 
Office of personnel Management; 

”(?) the terr ’dynamic assumption?' means eccr.cmlc 
assumptions that are used in determining actuarial costs 
and liabilities of a retirement system and anticipate the 
effects of long-term future — 

”(A) investment yields, 

”(3) increases in rates of basic pay, and 
”(C) rates of inflation; 

”(10) the term ’earning', when used with respect to 
the Thrift savings Fund, means the amount of the gain 
realized or yield received from the Investment cf sums in 
such fund; 

”(11) the term ’eligible former spouse', when used 
with respect to a participant or former participant, 
means a former spouse of the participant or former 
participant if — 

”(A) the participant or former participant 
performed at least 18 months of civilian service 
covered under this chapter as a participant or 
subchapter III of chapter 83 of this title; anc 
"(B) the former spouse was married to the 
oarticipant or former participant for at least 9 
months; 

”(12) the term 'employee' means-- 

”(A) each Individual referred to in 
subparagraphs (A), (5), (F), (K), (I), and (J) cf 
section 8331 (1) of this title; and 

”(8) a Congressional employee as defined in 
section 2107 of this title, including a temporary 
CongressiPnal employee; 

any of whose service after December 3i , 1983, Is 
employment fcr the purposes of title II of the Social 
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security let ml chapter 21 o. the Ihterhal Sev.hu. roce 
t,, „5«, escect that such ten. aoes hot Induce ahy 
inaivloualTSirreC to In clause (1), <*>. <vl>. « (1*) ^ 

o. peracraph <1. o, section .231 ol this title or In the 
uhceslsnateo eaterlal alter clause (Is) ol such 
paragraph, any IhCl.lcual escluCeC uhCer section a.el (h) 

(2, 01 this title, or ah^lhdylCdl -no ea^^ 
sutenapter 111 ol chapter al ol this title ,™. Mcenher 
s'lT 1983. anc has .not electee , to transler to the syster 
or to cossence participation In the syste. pursuant to 

section eu7l (a) of this title? 

‘*(13) the term ‘Executive Director' means the 

Executive Director of the Beard? 

-( 14 ) the term ‘firefighter' has the same mear.lng 

provided in section 8331 (21) of this title? 

“(1B) the term ‘Fund' means the Civil service 

Itetirement and Disability Fund, 

9‘(16) the term ‘Government' has the same meanlnc 

provided in section 8331 (7) of this title? 

“(17) the term ‘law enforcement officer' has the 
same meaning provided in section 8331 (20) of this title? 

“(18) the term 'loss', when used with resrect to the 
Thrift savings Fund, means the amount of the loss 
realized from the investment of sums in such fund? 

“(19) the term 'lump-sum credit' has the same 
meaning as provided by section 8331 (8) of this title? 

“(2B) the term 'Member' has the same meaning as 
ppcicec py sectlcp 21.6 Of this title, except thet such 
teem goes not Induce . he.her eho «as suhject to 
suhchepter III d chapter 8 3 of this title on Pece,her 
31. 1983. anc has not electee to transfer to the system 
PP to coimrence participation In the syste. pursuant to 

section eu7l (a) of this title? 

“(21) the term 'net earnings' means the excess of 
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earnings over losses; 

•'(22) the ternt 'net losses' means the excess cf 
losses over earnings; 

”(23) the term 'normal cost', Hher. useo with resrect 
to an annuity of a participant, means the entry-age 
normal cost cf the annuity, computed by the Office In 
accordance with generally accepted actuarial practice and 
standards (using dynamic assumptions) and expressec as a 
level percentage of the basic pay of the oar tlcl part; 

”(24) the term 'Office' means the Office of 
Personnel Hanagement; 

"(25) the term 'participant' mieans an empycy^e or 
Member; " '' 

"(26) the term 'price index' has the same irearing as 
provided in section 8331 (15) of this title; 

"(27) the term 'service', when used with respect to 
a participant or former participant, means emplcyment cf 
the participant or former participant (while a 
participant) that would be creditable under section 8332 
of this title if the participant or annuitant were 
subject to subchapter III of chapter 83 of this title 
instead of this chapter (and is not credited for the 
purposes of the application of such subchapter tc the 
participant cr former participant) and credit fcr unused 
sicK leave; 

"(28) the term 'supplemental liability', when used 


with respect to a fiscal year, means the estimated excess 


of— 


' ' ( A ) the sum of — 

''(1) the present value of all benefits 
payable from the Fund after such, fiscal year to 
participants and former participants, and to 
their survivors, under this chapter, computed in 
accordance with generally accepted actuarial 
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practice and standards (uslnsi dynsulc 
assuirotions) , 

“(ii) the excess of the amount of the 
administrative expenses incurred by the office In 
carrying out this chapter during such flscel year 
over the amount of the administrative expenses 
estimated for such fiscal year for the purtcses 
of clause (ill) of this paragraph at the erd of 
the preceding fiscal year; and 

"(ill) the estimated amount of the 
administrative expenses that the Office vljl 
incur in carrying out this chapter during the 
ensuing fiscal year; over 
“(3) the sum. of — 

"(1) the total amount of the contributions 
made on behalf cf participants pursuant to 
section 8«17 (a) cf this title; 

"(11) the present value of the contributions 
to be made on behalf of participants pursuant to 
such section 8417 (a); 

"(111) the amount of the net earnings from 
investment of sums contributed on behalf of 
participants pursuant to such section 8417 (a); 
and 

" (iv) the present value of the amount of the 
net earnings expected to be realized frcir 
Investment of sums contributed on behalf of 
participants pursuant to such section 8417 (a); 
and 

"(29) tha term 'System' means the Civil Service 


31 Pension System described In section 8402 (a) of this 


32 title. 


33 "S 8402. Civil Service Pension System; participation 

34 "(a) The previsions of this chapter comprise the civil 
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Service pension Systeji. 

''(b) (1) Zxrept as provided in paraorapb (2) of this 
subsection^ each ?Tployee and Member shall be a rarticlpant 
in the System. 

''(2) (?) The Office may exclude from the operation of 
this charter an employee or croup of employees in or under an 
Executive ajency whose emplcyment is temporary or 
intermittent^ except an employee who occunies a position as 
part-time career employment (as aefineo in section^ 34 S 1 (2) 
of this title). 

"(B) The Architect of the Capitol may exclude from the 
operation of this chapter an employee under the Office of the 
Architect of the Capitol whose employment Is temporary or of 
uncertain duration. 

"(C) The Librarian of Congress may exclude from the 
operation of this chapter an employee under the Library of 
Congress whose employment is temporary or of uncertain 
duration. 

"S 8403. Pelaticnship tc the Social Security Act 

"Except as otherwise provided in this chapter# the 
benefits payable under the System are In addition tc the 
benefits payable under the Social Security Act. 

"SUBCHAPTFR II — BASIC PLAN 
"S 8411. Entitlement 

''(a) An employee or a Member who is senarated frcm 
employment by the Federal Scvernment after becoming 55 years 
of age and completing 30 years of service Is entitled tc an 
immediate annuity. 

"(b) An employee or a Member who is separated from 
employment by the Federal Government after becominr 62 years 
of age and completing 10 years of service is entitled to an 
immediate annuity. 

''(c) An employee whc is separated from employment by the 
Federal Government after becoming 55 years of age and 


‘•'r 
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completing 25 years cf service as a law enforcement officer 
or firefighter/ cr any combination of such service totaling 
at least 25 years, is entitled to an immed iate an nuity, 

"(d) An emoloyee who is separated from employment by the 
Federal Government after beccming 55 years of age and 
completing 25 years as an air traffic controller is entitled 
to an immediate annuity. 

"(e) (1) Except as provided In paragraph (2) of tMs 
subsection, any employee who has completed 25 years of 
service, or is net less than 50 years of age and has 
completed 20 years of service, and who — 

"(A) is separated from employment by the Federal 
Government involuntarily, except by removal for cause on 
charges of misconduct or delinquency? or 

"(B) while serving in a geographic area deslgrated 
by the Director, is voluntarily separated from employment 
by the Federal Government during a period that — 

"(1) the agency in which the employee is serving 
is undergoing a majer reorganization, a major 
reduction in force, or a major transfer of function? 
and 

"(ii) a significant percentage of the total 
number of employees serving In such agency will be 
separated or subject to an immediate reduction in the 
rate of basic pay (without regard to subchapter VI of 
chapter 53 of this title or comparable provisions) ? 
as determined by the Director, is entitled to an immediate 
annuity. 

"(2) An employee described In paragraph (1) (A) of this 
subsection is not entitled to an annuity under this 
subsection if the employee has declined a reasonable offer of 
another position in the employee's agency for which the 
employee is qualified and the offered position is not lower 
than two grades (or pay levels) below the employee's grade 
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1 (or Day level) ard Is within the employee's commutlno area. 

2 "(f) An annuity authorized by this section Is ccitiruted 

3 under sections 8413 throush 8415 of this title, 
u "S 8412. Deferred retirement 

5 "(a) f. participant who is under 62 years of ace ard 

5 separates from eiroloyment by the Federal Sovernment after 

7 completing 12 years of civilian service is entitled to an 

8 annuity beginning on the date the participant becomes 62 

9 years of age. 

12 '‘(b) An annuity authorized by this section Is computed 

11 under sections 8413 through 8415 of this title. 

12 **S 8413. Computation of annultv 

13 "(a) Except as provided in section 8414 or 8415 of this 

14 title, the amount of the annuity a former participant Is 

15 entitled to receive under this subchapter shall be ecual to 

16 the product of 2.85 percent of the former participant's 

17 average pay (while serving as an employee or Hember) 


18 multiplied by the number of the participant's total years of 

19 service. 

22 **(b) (1) Except as provided in section 8415 of this 

21 title, a former participant who is entitled to receive an 

22 annuity under subsection (c) or (d) of section 8411 of this 

23 title and is under ^uch^^e^go^n the date the annuity commences 

24 shall be entitled to receive an annuity supplement, in 

25 addition to the amount of the annuity computed under 

26 subsection (a) of this section, while under such age. 

27 "(2) The amcunt of the annuity supplement payable to a 

28 former participant under paragraph (1) of this subsection 

29 shall be equal tc the amount of the benefits that — 

32 "(A) the former participant would be entitled to 

31 receive under title II cf the Social Security Act if the 

32 participant were 62 years of age on the date the annuity 

33 referred to in such paragraph commences; and 

34 "(5) is attributable tc service referred tc 1^?''^ 
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section 8411 (c) or 8411 (d) of this title, as 
applicable, 

increased as provided in paragraph (3) of this subsection. 

"(3) Effective on January i of each year, the arount of 
the annuity supplement ccifiputed under paragraph (2) of this 
subsection shall be increased by the percent increase, if 


1 

2 

3 

4 

5 

6 
7 


any, in the 


fex) of national salaries and wages published 


0 for November of the preceding year over the index of national 
9 salaries and wages published for November of the next 
13 preceding year. 

11 **5 841U. Reduction for early retirement 

12 "(a) Except as provided in subsection (b> of this 

13 section# the annuity computed under section 8U13 (a) of this 

14 title (without regard to this section or section 8415 cf this 

15 title) for a participant separating from employment by the 
15 government entitled to an immediate annuity shall be reduced 

17 by one-^th^fj)ne 

18 participant is under 62 years of age on the date of 


19 separation 


7 


20 "(b) Subsection (a) of this section does not apply in 

21 the case of a participant entitled to an immediate annuity 

22 under section 8411 (c) or 8411 (d) of this title. 

23 '*5 8415. Reduction for survivor annuities 

24 ''(a) The annuity of a former participant computed under 

25 section 8413 of this title (Including an annuity supplement 

26 computed under subsection (b) of such section) and# if 

27 appropriate# under section 8414 of this title shall be 

28 reduced by such amount as may be appropriate such that the 

29 total amount of the retirement bene’fits expected tc be 

30 payable to the former participant under this subchapter and 

31 'TTl^rvivor benefits expe^ed' to Be” payable with respect to 

32 “CKe^lfornrer p^iTtrclpant "^pursuant to sectlonsf^43^^d( ^e43^ of 

33 "tKts title Is equal to the^^p^^_^^.an!(;)unt of the re^ 

34 '"t^^Tits 'that would be expected to be payable under this 
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suDchapter to th® foririer participant ’^urruant to the method 
referred to in section 84i6 (b) (1) of this title, deterrrined 
in accordance with generally accepted actuarial princjpjes 
and standards. 

"(b) A reduction in the annuity cf a former participant 
pursuant to subsection (a) cf this section shall be adjusted, 
as appropriate tc carry out such subsection, to reflect any 
election made pursuant tc subsection (b), (c), or (d) cf 
section 8435 of this title. 

"S 8416. Methods of Payment 

"(a) (1) The Office shall prescribe methods of peyment 
of annuities under this subchapter. 

"(2) The Office shall Include among the methods of 
payment prescribed under paragraph (1) of this subsectlon— 

"(A) a method providing for the payment of e monthly 
annuity only to a former participant entitled tc the 
annuity during the life of the former participant; and 
"(B) a method providing for the peyment of a monthly 
annuity for the joint lives of a former participant and 
the spouse of the former participant and the life cf the 
one of them who survives the other of them. 

"(b) Subject to section 8432 of this title — 

"(1) under such regulations as the Office shall 
prescribe, each former participant shall elect cne of the 
methods of payment prescribed by the office under 
subsection (a) of this section; and 

"(2) the annuity of the former participant uncer 
this subchapter shall be paid in accordance with the 
method of payment elected by the former participant 
pursuant to paragraph (i) of this subsection. 

"S 8417. Funding 

"(a) (1) The employing agency of a participant shall 
contribute to the Fund fcr each participant employed by the 
agency an amount equal to the normal cost of an annuity under 
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^ this suhchapter ^ irr^ 

2 "(2) The contrihuticn required by paragraph (i) of this 

subsection to be itade for a participant shall be made frorr 
the appropriation or fund used to pay the participant^ or^ in 
the case of an elected participant, from an appropriation or 
fund available fcr payment of other salaries of the office or 
establishment of the participant. In the case of a 

8 participant in the legislative branch who is paid by the 

9 ClerK of the House of Representatives, contributions fcr the 

10 benefit of such participant shall be paid from the ccntlncent 

11 fund of the House of Representatives. 


1 

2 

3 

4 

5 

6 
7 


12 

13 

14 

15 
15 

17 

18 

19 

20 


(b) (1) The Office 


(.4 


'shall cofrpute — 

•*(>) the amount of the supplemental liability cf the 
Fund relating to participants and former parti clparts 
other than participants and former participants referred 
to in subparagraph (B) cf this paragraph, and 

"(B) the amount of the supplemental liability cf the 
Fund relating to participants and former participants who 
are active or retired officers or employees of the United 
States Postal service, 

21 as of the close cf each fiscal year beginning after September 

22 30, 1985. 

23 "(2) The amounts of any supplemental liability — 

24 "(A) computed pursuant to paragraph (l) (A) of this 

25 subsection with respect to participants and former 

26 participants referred to in such paragraph (i) (>.) cf 

27 this subsection, and 

28 "(B) coirouted pursuant to paragraph (l) (E) of this 

29 subsection with respect to participants and former 

30 participants referred tc in ^uch^ijagraph (l) (P), 

31 shall each be amcrtlzed in thirty annual installments. 

32 "(3) At the end of each fiscal year, the office shall 

33 notify — 

34 "(A) the Secretary of the Treasury of the amount of 
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1 the annual installment computed under paragraoh (2) (h) 

2 of this subsection for such fiscal year, and 

3 **{B) the Postmaster General of the United States cf 

4 the amount of the annual Installirent computed pursuant tc 

5 paragraph (2) (E) of this subsection for such fiscal 

6 year. 

7 ’*(4) (A) Before closing the accounts for a fiscal year, 

8 the Secretary of the Treasury shall credit the at'ount cf the 

9 annual installment computed for such fiscal year pursuant to 

10 paragraph (2) (A) to the Fund, as a Government contribution, 

11 out of any money In the Treasury of the United States ret 

12 otherwise appropriated. 

13 “(E) Upon receiving a notice required by paragraph (3) 

14 (B) of this subsection, the United States postal Service 

15 shall pay the amount of the annual Installment specified In 

The amount paid shall be credited to the Fund. 

17 ‘’SUPUHAPTEB III— THRIFT SAV INGS PLAK 

13 **S 9421. contributions 

19 "(a) (1) Each participant may contribute to the Thrift 

20 Savings Fund In any fiscal year any amount not exceedlrc ten 

21 percent of the participant's annual rate of basic pay. 

22 "(2) Each former participant receiving disability 

23 benefits under subchapter v of this chapter may, until 

24 becoming 62 years of age, contribute to the Thrift Savings 

25 Fund in any fiscal year any amount not exceeding ten percent 

26 of the amount of the former participant's disability benefits 

27 payable under such subchapter during such fiscal year. 

28 ”(3) Any contribution under this subsection shall be 

29 made only pursuant to a program cf regular contrlbutlors to 

30 be made at the end of each pay period of the oartlclpart, or 

31 at the end of each disability benefits payment period In the 

32 case of a disabled former participant, under such regulations 

33 as the Board shall prescribe. 

34 **(b) The employing agency cf a participant who 
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1 contributes to the Thrift Savings Fund under subsectlor (e) 

2 of this section for any pay period, or, in the case of a 

3 disabled former participant who contributes to such furd 

4 under such subsection for any disability benefits payment 

5 period, the employing agency of the former participant on the 

6 date of onset of the disability, shall contribute tc the 

7 Thrift Savings Fund for the benefit of such participant or 
e disabled former participant at the end of such period 

9 amount equal to twice such portion of the amount of the 

10 contribution of the participant or former participant as does 

11 not exceed four percent of the amount of the gross pay or 

12 gross disability benefits, as the case may be, payable for 

13 such period. 

14 '*( 0 ) The sums required to be contributed to the Thrift 

15 Savings Fund by an employing agency under subsection (b) of 

16 this section for the benefit of a participant or disabled 

17 former participant shall be paid from the appropriations or 

18 funds available to such agency to pay the basic pay of 

19 participants or. In the case of an elected participant, from 

20 an appropriation or fund available for payment of other 

21 salaries of the participant's office or establishment. In the 

22 case of a participant in the legislative branch who Is paid 

23 by the Clerb of the House of Representatives, contributions 

24 for the benefit cf such participant shall be pale from the 

25 contingent fund cf the House of Representatives. 

25 

27 

28 

29 

30 

31 "(2) the Thrift Savings Fund shall be treated, for 

32 purposes of determining when amounts in such Fund are 

33 Included In the Income cf any participant, as described 

34 in section 401 (a) of such Code. 


’•(d) For purposes of the internal Revenue code of 1954 — 
'•(1) any amount of the participant's pay which Is 
contributed to the Thrift Savings Fund and the amount of 
the employing agency's matching contributions shall not 
be included In the gross Income of the participant, and 
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''S 8422. Vesting 

"(a) (1) A participant who separates trom emplcyrr.cnt ty 
the Government shall be entltlec* to an amount equal to — 

"(R) the sum of the total amount of the 
contributions made unaer section 8421 (a) of this title 
and the total amount of the net earnings in the Thrift 
Savings Fund attributable tc such ccntributlonr; ard 
the applicable percentage of the sum cf the 
total amount contributed to the Thrift Savings Func for 
the benefit cf the participant under section 8421 it) of 
this title and the total amount of the net earnlrcs in 
the Thrift Savings Fund attributable to such 
contributions, as provided in subsection (b) of this 
section. 

"(2) The amount to which a participant is entltlec under 
paragraph (1) of this subsection shall be payable in 
accordance with the election made by the participant pursuant 
to section 8423 cf this title. 

''(b) (1) For the purpose of subsection (a) (1) (ft) of 
this section, except as provided in paragraph (2) of this 
subsection, the applicable percentage for a participant 
separating from employment by the Government after having 
been a participant in the System for a period set fcrth under 
column I of the table below is the percentage set forth under 
column II of the table below opposite the descripticn cf such, 
period: 


"SfilyiDD I QQlum II 

Period for which the participant has Applicable 

been a participant in the System: percentage: 

Less than 2 years 0 

Not less than 2 years, but less than 3 years 25 

Not less than 3 years, but less than 4 years 5e 

Not less than 4 years, but less than 5 years 75 

Not less than 5 years 


"(2) For the purposes of subsection (a) ci) (B) of this 
section, the percentage applicable in the case of any 
participant who dies while emplcyed by the Government shall 
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1 be 400 percent. 

2 ”5 8«23. Entitlenent and elections relating to entltleirent 

3 "(a) *ny participant who separates from employment fcy 

4 the Government entitled to an lamediate annuity under section 

5 8U11 of this title is entitled and may elect — 

6 ’*(1) to receive an Immediate annuity from the Thrift 

7 Savings Fund; 

8 ‘*(2) to defer the commencement of the payment of an 

9 annuity from the Thrift Savings Fund until such date as 

10 the participant specifies; 

11 '*(3) to withdraw, in one payment, the amount cf the 

12 balance credited to the participant's account in the 

13 Thrift Savings Fund as cf such date; or 

14 ”(4) to transfer the amount of the balance in the 

15 account to an individual retirement account or ether 

16 qualified plan (within the meaning of the Internal 

17 Pevenue Code of 1954) of the participant. 

18 "(b) Subject to section 8425 (d) of this title, ary 

19 participant who separates from employment by the Goverrment 

20 before becoming entitled to an Immediate annuity under 

21 section 8411 of this title is entitled and may elect — 

22 "(1) to receive an annuity from the Thrift Savings 

23 Fund commencing when the participant becomes 62 years of 

24 age; 

25 "(2) to withdraw. In one payment, the amount cf the 

26 balance credited to the participant's account In the 

27 Thrift Savings Funds (subject to the limitations set out 

28 In section 8422 (a) (1) of this title), payable when the 

29 participant becomes 62 years of age; or 

30 "(3) to transfer such amiount to an individual 

31 retirement account or other qualified plan (within the 

32 meaning of the Internal Revenue Code of 1954) of the 

33 participant. 

34 "(c) (1) Subject to paragraph (2) of this subsection. 
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1 any participant taxing an election pursuant to subsectlcr. (a) 

2 (2) of this section ir.ay moOlfy the date specified In the 

3 election. 

u "(2) Any modification under paragraph (l) of this 

5 subsection may not specify a date for the eommencepent cf 

6 annuity payments earlier than one month after the date such 

7 modification Is filed with the Board. 

9 "(d) (1) Notwithstanding any other provision of this 

9 section* except as provided in paragraph (2) of this 

10 subsection, a participant who has transferred to the System 

11 under section 8471 (a) (1) of this title shall not be 

12 entitled to receive benefits under this section before the 

13 date five years after the date the participant commenced 

14 participation in the System. 

15 "(2) Paragraph (1) cf this subsection shall not apply in 

16 the case of a deceased participant or a person who Is 

17 disabled for the purposes of subchapter v of this title. 

18 "S 8424. Annuitias: methods of payment; election; and 

19 computation 

22 "(a) (1) The Board shall prescribe methods of payment of 

21 annuities under this subchapter. 

22 "(2) The Board shall Include among the methods of 

23 payment prescribed under paragraph (i) of this subsection — 

24 "(A) a method providing for the payment of a monthly 

25 annuity only to a former participant during the life cf 

26 the former participant; 

27 "(B) a method providing for the payment of a monthly 

23 annuity for the joint lives of a former participant and 

29 the spouse of the former participant and the life cf the 

32 one of them who survives the other of them; 

31 "(C) a method described In subparagraph (A) of this 

32 paragraph prcviding for annual increases In the emcunt of 

33 the annuity payable; and 

34 "(D) a method described in subparagraph (B) ct this 
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1 paragraph providing for annuel Increases in the amcunt of 

2 the annuity payable. 

3 *'(b) Under such regulations as the Board shall 

4 prescribe, each former participant electing under section 

5 8423 (b) of this title to receive an annuity from the ihrift 

6 Savings Fund shall elect one of the methods of paymert 

7 prescrlbea by the Board under subsection (a) of this section. 

8 ''(c) (1) Subject to paragraph (2) of this subsection, 

9 the amount of the annuity payable under this subchaptor to a 

10 former participant pursuant to the method elected under 

11 subsection (b) of this section shall be determined, as of the 

12 date on which the payment of the annuity under the elected 

13 method commences, in accordance with generally accepted 

14 actuarial principles and standards based on the balance in 


15 the annuitant's account on such date. 

15 "(2) The total amount of all retirement benefits 

17 expected to be payable tc a former participant under this 

18 subchapter and all survivor benefits expected to be payable 

19 with respect to the former participant pursuant to ar 

20 election made under subsection (b) of this section and 

21 pursuant to section 8434 of this title shall be equal tc the 

22 total amount of the retirement benefits that would be 

23 expected to be payable under this subchapter to the former 

24 participant pursuant to the method referred to in subsection 

25 (a) (2) (A) of this section, determined in accordance with 

26 generally accepted actuarial principles and standards. 

27 '*(3) The amount of the annuity payable to a former 

r 28 participant under this subchapter shall be redetermined if — 
29 'MA) an Individual entitled to a survivor annuity 

38 pursuant to an election made under subsection (c) cf this 

/ 31 section or pursuant to section 8434 of this title dies or 

32 loses the entitlement to the survivor annuity; cr 

33 **(B) the former participant maXes an election 

34 pursuant to section 8435 of this title. 
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1 '*(5) At. wh? ?r)d of sscti fiscal year/ th? Irivestr'ert 

2 experience relating to the account of each annuitant in the 

3 Thrift Savings Fund shali be coir^pared to the actuarial 

tt asEuirptlons that vere used to ccmpute the afiount of the 

5 annuity payable ^c-om th® Thrift Savings Fund to the annuitant 

6 under this subchapter during such fiscal year. Under 

7 regulations issued by the Beard, the excess of the amount of 
B the return, if any, over the amount of the assumed return 

5 shall be usee to purchase an additional annuity payable from 
13 the Thrift savings Fund. The amount of the additional annuity 

11 shall be computed by the Board in accordance with generally 

12 accepted actuarial principles and standards. 

13 '*S 8425 . Administrative provisions relating to payments and 

14 elections 

15 “(a) The Board shall meKe payments and transfers in 

16 accordance with an election of a participant under section 

17 8423 or 8424 (p) of this title. 

13 “(b) Any election under section 8423 or 8424 of this 

19 title shall be in writing and shell be filed with the Foard 

20 in accordance with such rules as the Board may prescribe. 

21 '‘(c) Notwithstanding any other provision of this 

22 section, an election or modification of an election under any 

23 provision of this subchapter shall not be effective if the 

24 election or modification would result in a violatlor of the 

25 terms of an applicable court decree of divorce, annulmient, or 

26 legal separation, or the terms of any court order or ccurt- 

27 approved property settlement agreement incident to a ccurt 

28 decree of divorce, annulment, or legal separation, as 

29 determined by the Executive Director. 

30 "(d) (1) A participant may maKe an election authorized 

31 by paragraph (2), (3), or (4) of section 8423 (b) of this 

32 title— 

33 "(A) only if the spouse and each ellcitle former 

34 spouse of the participant are notified of the 
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1 participant's election} and 

2 **(B) In any case In which there Is an ellglMe 

3 former spouse, shall be subject to the teres of a court 

4 order or decree Issued with respect to such forirer spouse 

5 If — 

5 "(1) the order or decree expressly relates tc 

7 any portion of the amount Involved, and 

B "(ID payment of the amount In accordance with 

9 the election would extinguish entitlement of the 

former spouse to a survivor annuity under section 

11 8434 of this title or to any portion of an annuity 

12 under section 6457 of this title. 

13 '*( 2 ) (Ji) Notification of a spouse or eligible forirer 

14 spouse under this subsection shall be made In accordar.ee with 

15 such requirements as the Board shall by regulation prescribe. 

16 "(B) Under the regulations, the Board may provide that 

17 paragraph (i) (fc) of this subsection may be waived with 

18 respect to a spouse or eligible former spouse If the 

13 participant establishes to the satisfaction of the Board that 

20 the location of such spouse or former soouse cannot be 

21 determined. 

22 "(3) The Board shall prescribe regulations under which 

23 this subsection shall be applied In any case In which the 

24 Office receives two or more applicable court orders or 

25 decrees. 

26 **? 8426. Thrift Savings Fund 

27 '*( 3 ) There Is established In the Treasury of the united 
20 States a Thrift savings Fund. 

23 "(b) The Thrift Savings Fund consists of the sum of all 

33 amounts contributed under section 8421 of this title 

31 Increased by the total net earnings from investments of sums 

32 In the Thrift Savings Fund or reduced by the total net losses 

33 from Investments of the Thrift Savings ®‘und. 

34 "(c) The sums in the Thrift Savings vund are 
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appropriated and shall remain available without flscel year 
limitation — 

'•(1) to Invest under section Bar? of this title; 

"(2) to oay benefits under this subchapter; 

"(3) to pay the administrative expenses of the 
Board; and 

(a) to make loans to participants as provide c in 
subsection (e) of this section. 

"(d) ( 1 ) Except as provided in paragraph (2) of this 
subsection, sums In the Thrift Savings Fund are not subject 
to execution, levy, attachment, garnishment, or other legal 
process. 

"(2) Kcneys due or payable from the Thrift Savings Fund 
to any Individual shall be subject tc legal process for the 
enforcement of the Individual's legal obligations tc provide 
child support or make alimony payments as provided In section 
U59 of the social Security Act (42 U.s.C. 659). 

"(e) Onoer such regulations as the Board shall 
prescribe, the Beard may make leans from the Thrift Savlncs ^ 

Fund to a participant In case of hardship. 

"(f) The sums In the Thrift Savings Fund shall not be 
appropriated and may not be used for any purpose other than 
the purposes specified In this section. 

"S 8427. Investment of Thrift Savings Fund 

"(a) Subject to subsections (b), (c), and (d) ct this 
section, the Board — 

"(1) may Invest the sums available In the Thrift 
Savings Fund for investment — 

"(A) In interest-bearing securities of the 
united states Government; 

"(B) in Interest-bearing securities of any state 
or a political subdivision thereof; 

(C) in Interest-bearing or egulty securities of 
any private business concern; 
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1 *'{D) in real estate; ana 

2 "(E) in any other assets the Board considers 

I - 

3 appropriate; and 

4 "(2) shall determine the appropriate distribution of 

5 investments ationo the assets listed under paragraph (1) 

6 of this subsection. 

7 "(b) (1) Except as provideo in subsection (c) cr (d) of 

8 this section, once each year, a participant or former 

9 participant may elect the general type or types of 

10 Investments, as designated by the Board under section 8492 

11 (a) (2) of this title, into which the Board shall Invest sums 

12 in the Fund credited to the account of such participant or 

13 former participant and the distribution of such sums aircng 

14 the types of investments elected. 

15 "(2) The election of a participant or former participant 

16 under paragraph (1) of this subsection shall be made ir 

17 accordance with rules prescribed by the Board and within such 
IS period after the date the participant's or former 

19 participant's annual statement is transmitted to the 
28 participant or former participant pursuant to section e428 

21 (c) of this title as the Board shall prescribe In such rules. 

22 "(c) (1) At the end of the first calendar month during 

23 which title I of the Civil Service Pension Reform Act cf 1985 

24 takes effect, the amounts contributed by a participant to the 

25 Thrift Savings Fund under section 8421 (a) of this title and 

26 the amounts contributed to such fund for the benefit of such 

27 participant under section 8421 (b) of this title shall be 

28 Invested In interest-bearing securities of the united states 

29 Government. 

38 "(2) (A) The Board shall invest a percentage of the 

31 total amount that — 

32 "(i) is contributed to the Thrift savings Func by a 

33 participant under section 8421 (a) of this title during a 

34 month described under column I of the table of 
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1 distribution of investments set out in subparagrarb (B) 

?. of this oaragraph, and 

3 " (li) is available for investment# 

to in interest-bearing securities of the United States 

5 Government, as specified under column II of the table 

5 opposite the description of suoh month. 


7 "(B) For the purposes cf subparagraph (A) of this 

8 paragraph, the table of distribution of investments is as 

9 follows: 


( 

I 


I 

/ 


"CSlUiDQ 1 
Kutnber of the month 
after the month des- 
cribed in paragraph 
(1) of this 
subsection : 


/ 


1 through 12 
13 through 2to 
25 through 36 
37 through toe 


£Sli!!QD XX 

minimum percentage 
of the contribu- 
tions made by 
a participant for 
the month to 
be invested in 
United states 
Government 
securities: 

ize 

75 

se 

25. 


12 "(3) (A) The Board shall invest a percentage of the 

11 total amount that — ' 


12 "(i) is contributed to the Thrift Savings Func by 

13 the Government for the benefit of a participant pursuant 

14 to section 8to2l (fc) of this title during a month 

15 described under column 1 of the table of distribution of 

16 Investments set out in subparagraph (B) of this 

17 paragraph, and 

13 '*(11) is available for investment, 

19 in interest-bearing securities cf the United States 
23 Government, as specified under column II of the table 

21 opposite the description of such month. 

22 "(B) For the purposes of subparagraph (A) of this 

23 paragraph, the table of distribution of Investments is as 

24 follows: 


"CoXuinQ X 
dumber of the month 
after the month des- 
cribed in paragraph 


XI 

Minimum percentage 
of the contribu- 
tions made for 
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(1) Of this the benefit of 

subsection: a participant fee 

the nonth to 
be invested in 
United States 
Government 
securities: 


1 

through 

60 

100 

61 

through 

72 

87.5 

73 

through 

SU 

75 

85 

through 

96 

62.5 

97 

through 

108 

50 

109 

through 

120 

37.5 

121 

through 

132 

25 

133 

through 

144 

12.5 


1 "(4) All sums credited to the Thrift Savings Fund 

2 pursuant to section 8472 (a) or 8474 (t) of this title shall 

3 be Invested in interest-bearing securities of the United 

4 States Government. 

5 ‘*(5) The sums invested in Interest-bearing securities of 
5 the United States Government as required by this subsection 

7 and returned to the Thrift Savings Fund after maturity cf the 

8 securities, and the amounts earned on the Investment of such 
3 sums, shall be reinvested in interest-bearing securities of 

10 the United States Government. 

11 '‘(d) In investing sums in the Thrift Savings Fund in 

12 equity securities of private businesses the Board shall not 

13 acquire such an extensive ownership Interest in any private 

14 business that the Board, without the concurrence of other 

15 owners of the private business, can elect any officer cf the 

16 private business or require the adoption of any policy for 

17 the management of the private business. 

18 "S 8428. Accounting 

19 "(a) (1) The Board shall establish and maintain ar 

20 account for each participant making contributions under 

21 section 8421 (a) of this title. 

22 "(2) The oalance in the account of a participant cr 

23 former participant at any tLme is the excess of-- 

24 * * (A) the sum of — 

25 "(1) all contributions made to the Thrift 


26 Savings Fund by the participant or former participant 
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under section 8421 (a) cf this title; 

"(11) all contributions made to such fund for 
the benefit of the participant or former parti cl’^ant 
under section 8421 (b) cf this title; 

J "(lll) the amounts transferred from such fund 

with respect to the participant or former participant 

u.yw ^ o ■?} %'$ 

under section 8472 (a) cr 8474 (b) of this title; and 
"(Iv) the total amount of the allocations made 
to and reductions made In the account pursuant to 
paragraph (3) of this section, over 
"(B) the amounts paid with respect to such 
participant under sections 84ii, 8412, 8433, and 8434 of 
this title. 

"(3) Pursuant to rules prescribed by the Board, the 
Board shall allocate to the credit of the account of each 
participant or former participant an amount equal to a pro 
rata share of the net earnings and net losses from each 
investment of sums In the Thrift Savings Fund attributable to 
sums credited to the account of such participant, reduced by 
an appropriate share of-- 

"(A) the administrative expenses of the Board, and 
'JLCEX any amount reserved by the Board to pay 
t^i^erfunded annuities,^ 
as determrrnend^y the Board. 

"(b) Each employing agency shall report to the Board at 
the end of each »»’Dnth all amounts contributed by or tor the 
benefit of each participant during such month under section 
8421 (b) of this title. 

"(c) The Board shall provide each participant and former 
participant an annual statement of the balance In the 
participant's or former participant's account. 

"SUBCHAPTEB IV--SU5VIV0P BENEFITS 
"S 8431. Basic plan benefits relating to death of a 
participant 
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"(a) If a participant dies after performing eighteen 
months of service and before separating from employment ry 
the Government, death benefits shall be paid as provided in 
this section. 

"(b) Except as provided in subsection (c) of this 
section, the surviving spouse of a deceased rarticipart 
referred to in subsection (a) of this section shall be 
entitled to a survivor annuity equal to the higher cf-- 

"(1) the amount equal to 50 percent of the annuity 
computed with respect to the deceased participant 
pursuant to sections 8413 and 8414 of this title as if 
the participant had retired from employment by the 
Government entitled to an immediate annuity under section 
8411 of this title on the day before the date of death of 
the participant; or 

"(2) the amount equal to the excess^ if any, cf — 

"(A) the amount equal to 30 percent of the 
average pay of the deceased participant, over 

"(B) the amount payable to the surviving spouse 
pursuant to subsection (e), (f), or (g) of section 
202 of the Social Security Act by reason of the death 
of the participant, if any, based on the service of 
the deceased participant. 

"(c) The amount of the survivor annuity payable under 
this section to the surviving spouse of a deceased 
participant shall be equal to the excess, if any, of the 
amount of the survivor annuity which would be payable to the 
surviving spouse under this section without regard to this 
subsection over the total amount of the survivor annuity or 
survivor annuities payable pursuant to section 8434 of this 
title to an eligible former spouse or eligible former spouses^ 
of the deceased former participant, jj^ 

"S 8432. Basic plan benefits relating to death of a fcrmer 
participant 
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"(a) For the purposes cf this section — 

'Ml) the term 'child'/ when used with respect to a 
deceased forrer participant/ means — 

"(A) the former participant's natural child, 
adopted child, or stepchild who, on the date cf the 
former participant's death, was 11 vino with or was 
supported, at least In part, by the former 
participant; and 

"(B) a child who lived with and for whom a 
petition of adoption was filed by the former 
P^C’^l^lpsnt and who is adopted by the former 
participant's surviving spouse after the former 
participant died? and 

"(2) the term 'deceased former participant's 
annuity' means — 

"(A) the annuity the deceased former participant 
was entitled to receive under section Bull of this 
title on the date of the former participant's ceath; 
or 

''(3) in the case of a former participant who 
died entitled to a deferred annuity under section 
8412 of this title before payment of the annuity 
commenced, the annuity the deceased former 
participant would have been entitled to receive under 
such section If the deceased former participant had 
been 62 years of age on the date of deat|*. 

"(b) (1) Except as provided in paragraph (2) of this 
subsection, the surviving spouse of a former participant who 
^l®s after terminating employment entitled to an Immediate or 
deferred annuity under subchapter II of this chapter shall be 
entitled to a survivor annuity as provided in subsection (c) 
of this section. 

"(2) (A) A survivor annuity shall not be paid to a 
surviving spouse of a former participant who, jointly with 
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1 the former participant, waived a survivor annuity under this 

2 section as provided In subparagraph (B) of this paragraph. 

3 ''(B) A waiver for the purposes of subparagraph (A) of 

4 this paragraph shall be made in writing on the date payment 

5 of an annuity to the former participant commences under 

6 subchapter II of this chapter and shall ba made in accordance 

7 with such regulations as the Office may prescribe. 

8 "(c) (1) Except as provided In subsection (d) cf this 

3 section, the amount of the survivor annuity payable under 

ia subsection (b) of this section to a deceased former 

11 participant's surviving spouse who is not less than 60 years 

12 of age on the date the survivor annuity commences shall be 

13 equal to 5e percent of the amount of the deceased former 

14 participant's annuity computed pursuant to sections 8413 and 

15 6414 of this title without regard to section 8415 of this 

16 title. 

17 "(2) (A) Except as provided In subsection (d) cf this 

13 section, the amount of the survivor annuity payable under 

19 subsection (b) of this section to a deceased former 

20 participant's surviving spouse who Is less than 60 years of 

21 age on the date the survivor annuity commences shall be 

22 computed as provided under subparagraph (B) or (C) cf this 

23 paragraph, as appropriate. 

24 ''(B) If there Is no surviving child of the deceased 

25 former participant who Is less than 16 years of aoe on the 
25 date the survivor annuity ccmmences, the amount of the 

27 survivor annuity payable to the deceased former participant's 

28 surviving spouse shall — 

29 "(1) while the surviving spouse is less than 60 

30 years of age, be equal to the amount of the deceased 

31 former participant's annuity, as computed under sections 

32 8413, 8414, and 8415 of this title, adjusted as provided 

33 In section 8452 of this title? and 

34 "(ii) on and after the date the surviving spouse 
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1 becoTes 6P years of age. shall be ecual to the afrccnt 

2 ooinputed pursuant to paragraph (i) of this subsection, 

3 adjusted as crovided in section e452(c) (3) of this 

4 title. 

5 "(C) If there is a surviving chllo of the deceasec 

6 former participant who is less than 16 years of age cn the 

7 date the survivor annuity commences, the amount of the 

8 survivor annuity payable to the surviving spouse shall be 

9 equal to 50 percent of the amount of the deceased former 

10 participant's annuity computed under sections 8413 and 8414 

11 of this title without regard to section 8415 of this title. 

12 "(d) The amount of the survivor annuity payable under 

13 this section to the surviving spouse of a deceased former 

14 participant shall be equal to the excess, if any, of the 

15 amount of the survivor annuity which would be payable to the 
15 surviving spouse under this section without regard to this 

17 subsection over the total amount of any survivor annuity or 

18 survivor annuities payable pursuant to section 84?4 of this 

19 title to an eligible former spouse or eligible former spouses 
23 of the deceased former participant. 

21 "S 8'*33^» Survivor benefits under the thrift savings plan 

22 "(a) Except as provided in section 8425 (a) of this 

23 title or subsection (c) of this section, the amount in the 

24 account established and maintained for a deceased participant 

25 or deceased former participant pursuant to section 8428 (a) 

26 of this title, determined on the date of dlstributlcn under 

27 this section, shall, subject to the limits of the entitlement 

28 set out in section 8422 (a) (i) of this title (without regard 

29 to section 8422 (a) (2) of this title), be paid to — 

30 "(1) the surviving spouse of the deceased 

31 participant pursuant to the method elected under 

32 subsection (b) of this section? or 


"(2) if there is no surviving spouse, to the estate 
of the deceased participant. 
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1 "(b) A surviving spouse entltler^ to paynent of benefits 

2 under subsection (a) of this section may elect-- 

3 "(1) to receive an annuity froir the Fund payable 

4 monthly for life? 

5 "( 2 ) to transfer the amount referred to in such 

6 subsection to an Individual retirement account (within 

7 the meaning cf the internal Revenue code of 1954) cf the 

9 surviving spcuse; or 

9 "( 3 ) to withdraw such amount In one payment. 

10 "(c) (1) Any amount required for the payment cf a 

11 survivor annuity with respect to a deceased participant or 

12 deceased former participant out of the Thrift Savings Fund 

13 pursuant to section 6434 of this title shall be deducted and 

14 withheld from a dlstributior made with respect to the 

15 deceased participant or deceased former participant pursuant 

16 to subsection (a) of this section. The amount deducted and 

17 withheld shall be maintained in the Thrift Savlnos Func until 

18 expended in payment of the survivor annuity or until the 

19 survivor annuity terminates. Any sums remaining from the 

20 amount deducted and withheld after the termination cf the 

21 survivor annuity, plus net earnings realized from Investment 

22 of such amount, shall be distributed as provided in 

23 subsection (a) of this section. 

24 "S 8434 . Survivor benefits for eligible former spouses: 

25 entitlement; amount 

26 "(a) Subject to subsections (b) through (f) of this 

27 section, an eligible former spouse of a deceased participant 

28 or deceased former participant is entitled to a survivor 

29 annuity under this section, if and to the extent that an 

30 election under section 8435 of this title or the terms of any 

31 court decree dissolving cr annulling the marriage of the 

32 participant or former participant and the eligible former 

33 spouse or any court order or court -approved property 

34 settlement agreement incident to such decree expressly 
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provides for such survivor annuity. 

•'(b) (1) Th® amount of the survivor annuity payable from 
the Fund to an eligible former spouse of a deceased 
participant or deceased former participant under this section 
may not exceed the excess, if any, of— 

"(h) the amount applicable in the case of such 
eligible former spouse, as determined under paragraph (2) 
of this subsection, over 

•'(B) the amount of any survivor annuity payable from 
the Fund under this section to any other eligible former 
spouse of the participant or former participant based on 
an election previously made under section 8435 cf this 
title or a court decree or order previously issued. 

"(2) (A) For the purposes of paragraph (i) (A) of this 
subsection, the applicable amount in the case of an ellolble 
former spouse of a deceased participant or deceased former 
participant is the amount which would be applicable— 

•’(1) under section 8432 (c) of this title (without 
regard to section 8432 (d) of this title) in the case of 
a surviving spouse of the deceased, if the deceased was a 
former participant who died after retirement; or 
"(11) under section 8431 (b) (l) of this title 
(without regard to section 8431 (c) of this title) in the 
case of a surviving spouse of the deceased, if the 
deceased was a participant described in section 8431 (a) 
of this title. 

'•(c) (1) The total amount of all survivor annuities 
payable from the Thrift Savings Fund to eligible former 
spouses of a deceased participant or deceased former 
participant pursuant to this section may not exceed the 
amount of the survivor annuities that would be payable to the 
former spouses out of 120 percent of the balance in the 
account of the deceased participant or deceased former 
pertlcipant, determined in accordance with generally accepted 
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1 actuarial practice and standards. 

2 '*(2) If more than one elidible former spouse Is entitled 

3 to a survivor annuity pursuant to this section, the amcunt of 
u each such survivor annuity shall be limited appropriately to 
5 carry out paragraph (1) of this subsection on a first-come, 

5 first-served basis determined by reference to the date an 

7 election Is properly made pursuant to section B435 of this 

8 title or the date the Board properly receives a copy of the 

9 court decree, order, or court -approved agreement applicable 


10 to the entitlement. 

»'((j) The coiraencement and termination of a survivcr 

12 annuity payable under this section to an eligible fcrmer 

13 spouse of a deceased participant or deceased former 

14 participant shall be governed by the terms of the applicable 

15 court order, decree, or agreement or an election, as the case 

16 may be, except that any such survivor annuity— 

17 "(1) shall not commence before — 

ig "(.>1) the day after the participant or former 


19 participant dies, or 

23 "(B) the first day of the second month beginning 

21 after the date on which the Office receives written 

22 notice of the court order, decree, or agreement or 

23 the election, as the case may be, together with such 

2 u additional information or documentation as the rffice 


25 m.ay prescribe, 

26 whichever is later, and 

27 **(2) shall terminate not later than the last day of 

28 the month before the former spouse remarries before 

29 becoming 55 years of age or dies. 

23 *'(e) For the purposes of this section, a modification In 

31 a court decree, crder, or agreeirent or an election referred 

32 to In subsection (a) of this section shall not be effective— 

33 "(1) If such modification Is made after the 

34 retirement of the participant concerned, ana 
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1 *'(2) to the extent that such modification invclves e 

2 survivor annuity under this section. 

3 "(f) For the purposes of this section, a court decree, 
tt order, or aoreement or an election referred to in sutsectlcn 

5 (a) of this section shall not be effective. In the case of a 

6 former spouse, tc the extent that It Is Inconsistent with any 

7 loint waiver previously executed with respect to such former 
B spouse under section 8932 (t) (2) of this title. 

9 "(g) Any payment under this section to a person bars 

10 recovery by any other person. 

11 "S 8U35. Survivor benefits for former spouses; electlcns, 

12 deposits and collections, and administrative 

13 provisions 

14 "(a) (1) A former participant who, on the date that 

15 payment of an annuity to the former participant under 

16 subchapter II of this chapter commences, has an eligible 

17 former spouse may elect, under procedures prescribed by the 
IB Office, to provide a survivor annuity for such former spouse 

19 under section 8434 of this title. An election under this 

20 paragraph shall be made on the date that payment of an 

21 annuity under subchapter II of this chapter to the former 

22 participant commences or. If later, within two years after 

23 the date on which the marriage of the former spouse to the 

24 former participant is dissolved or annulled. The election 

25 shall specify the amount of the survivor annuity to be 

26 provided under this paragraph. 

27 ’'(2) A former participant making an election under 

28 paragraph (i) of this subsection during the two-year period 

29 referred to in such paragraph shall deposit in the Func, 

30 within such period, an amount determined by the Office, as 

31 nearly as may be administratively feasible, to reflect the 

32 amount by which the annuity of such former participant would 

33 have been reduced if the election had been continuously In 

34 effect since the date the annuity commenced, plus Interest. 
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'"(3) An election under paragraph (1) cf this 
subsection — 

"(A) shall not be effective to the extent that it 
conflicts with— 

'*(1) any court decree or order referred tc In 
subsection (a) of section 8434 of this title, which 
was issued before the date of such election; or 
"(11) any agreement referred to in such 
subsection which was entered into before such date; 
"(B) shall not be effective to the extent that the 
amount of the annuity specified in the election exceeds 
"(1) In the case of a survivor annuity payable 
from the Fund, the amount determined pursuant to 
section 8434 (b) of this title; or 

"(11) in the case of a survivor annuity payable 
from the Thrift Savings Fund, the amount deterpined 
pursuant to section 8434 (c) of this title; and 
"(C) except as provided in subsection (d) of this 
section, shall not be effective. In the case of a former 
participant who Is married on the date of the election, 
unless the election is made with the written consent of 
the former participant's spouse. 

•'(b) A former participant who has elected to provide a 
survivor annuity for an eligible former spouse pursuant to 
subsection (a) of this section may maKe an election to 
provide or increase a survivor annuity for any other eligible 
former spouse of the former participant within the same 
period that, and subject to the same conditions under which, 
an election could be made under subsection (c) of this 
section for a spcuse of the former participant (subject to 
the provisions of subsection (a) (3) (C) of this section 
relating to the consent of a spouse. If the former 
participant is then married). The opportunity to make an 
election under the preceding sentence is in addition tc any 
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1 opportunity otherwise provided under this subsection. 

2 "(c) If the entitlement o£ an eligible former spotso of 

3 a former participant to a survivor annuity under this 

4 subchapter is terminated or reduced by reason of the 

5 remarriage or death of the former spouse, the former 

6 participant may elect, in a signed writing received by the 

7 Office within two years after the former spouse's date cf 
B death or remarriage, to provide a survivor annuity cr to 

9 Increase the survivor annuity fcr the spouse of the former 

10 participant. 

11 "(d) (1) If a form.er participant Is married on the date 

12 that payment of an annuity under subchapter II of this' 

13 chapter to the former participant commences, the marriage 

14 terminates, and the former participant remarries, the former 

15 participant may Irrevocably elect during the later marriage 

16 to provide an annuity for such formier participant's spouse. 

17 An election under this subparagraph shall be made in a signed 
IS writing received by the office within two years after the 

19 date of the remarriage. 

20 "(2) An election under paragraph (1) of this subsection 

21 shall be effective the first day of the second month 

22 beginning after the election is received by the Office, but 

23 not earlier than nine months after the date of the remarriage 

24 referred to in such paragraph. 

25 "(3) A former participant maAlng an election under 
25 paragraph (i) of this subsection shall, within two years 

27 after the date of the remarriage referred to in such 

28 paragraph, deposit In the Fund an amount determined by the 

29 Office, as nearly as may be administratively feasible, to 

30 reflect the amount by which the annuity of such former 

31 participant would have been reduced if the election hac been 

32 In effect since the date that payment of an annuity to the 

33 former participant under subchapter II of this chapter 

34 commenced or, if later, the date the previous reduction In 
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1 such former participant's annuity was terminated under 

2 section 8415 (c) or 8415 (c) of this title/ plus interest. 

3 "(4) Sotwltnstandlng any other rrovlslon of this 

4 paragraph, an election under this subsection may not be made 

5 for the purpose cf providing a survivor annuity to a spouse 

6 of a former participant by remarriage if— 

7 **(A) such spouse was married to the former 

a participant cn the date that payment of an annuity to the 

9 former participant under subchapter II of this chapter 

10 commenced; and 

11 *‘(B) all rights to survivor benefits for such spouse 

12 under this subchapter based on marriage to such former 

13 participant were then waived under section 8432 (b) (2) 

14 of this title. 

15 " (e) For the purposes of subsection (a) (2) or (d) (3) 

16 of this section, the annual rate of interest for each year 

17 during which an annuity would have been reduced if the 

18 election referred to in such subsection had been in effect on 

19 and after the applicable date referred to in such subsection 

20 shall be six percent. 

21 "(f) If a former participant does not mate a deposit 

22 required by subsection (a) (2) or (d) (3) of this section, 

23 the Office shall collect such amount by offset against the 

24 former participant's annuity payable from the Fund, up to a 

25 maximum of 25 percent of the net annuity otherwise payable to 

26 the former participant. The former participant is deemed to 

27 consent to such offset. 

23 "(g) The Office may extend the time limit for maKlng a 

29 deposit required by subsection (a) (2) or (d) (3) of this 

30 section in any case for good cause shown. 

31 "(h) Any requirement that the spouse of a participant or 

32 former participant waive a right to a survivor annuity under 

33 this subchapter as a condition for an election authorized by 

34 this section shall not apply if -the participant or former 
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1 participant establishes to the satisfaction of the Office 

2 that-- 

3 "(1) the spouse's whereabouts cannot reasonably be 

4 determined; cr 

5 I "(2) due to exceptional circumstances, it would be 

I 

6 I Inappropriate to require the participant or forirer 

7 I participant to obtain the spouse's consent. 

8 **S 8436. Termination of entitlement 

3 *’(a) An election of a former participant to prcvloe a 

10 survivor annuity to the forirer participant's spouse unoer 

11 this subchapter tarminates on the first day of the first 

12 month beginning after — 

13 '*(1) the date of the death of the spouse; cr 

14 **(2) the date of the dissolution of the spouse's 

15 marriage to the former participant. 

15 "(b) The entitlement of an eligible former spouse of a 

17 former participant to a survivor annuity under section 8434 

18 (a) of this title terminates on the first day of the first 

19 month beginning after — 

20 "(1) the date of the death of the former spouse; or 

21 "(2) the date the former spouse remarries befcre 

22 becoming 55 years of age. 

23 "SUBCHAPTEB V— DISABILITY BEKEFITS 

24 "S 8441. Definitions 

25 "For the purposes of this subchapter — 

25 "(1) the term ’disability benefits under the Social 

27 Security Act' means disability Insurance benefits payable 

28 under section 223 of the Social Security Act or benefits 

29 payable under section 202 of such Act by reason of being 

30 under a disability; 

31 ’*(2) the term 'disabled', when used with respect to 

32 an eligible participant, means that the eligible 

33 partlclpant-- 

34 "(A) is under a disability within the irearlnc of 

f 
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sectir^n 223 of the Social Security Act> or 

"(B) Is unable/ because of disease or Irjtry/ to 
render useful and efficient service In the 
participant's position and (except In the case of a 
?!ember) Is not qualified for reassignment/ under 
procedures prescribed by the Office/ to a vacant 
position— 

"(1) which is In the participant's employing 
agency; 

"(11) which is in a grade (or pay level) not 
lower than two grades (or pay levels) below the 
grade (or pay level) of the participant's 
position; and 

"(ill) in which the participant would be 
able to render useful and efficient service; 

"(3) the term 'eligible participant' means a 
participant whose service exceeds eighteen months and — 

"(A) who— 

"(i) has applied for disability benefits 
under the Social Security Act and has been 
determined to be under a disability for the 
purposes of title II of the Social Security Act; 
or 

"(ii) In the case of a participant whc is 
not entitled to disability benefit^ under the 
social Security Act by reason of insufficient 
quarters of coverage/ has been determined by the 
Office to be disabled within the meanlngjoi 
5^^ paragraph (1) this section on the basis cf 

a report of examination required by section 8445 
of this title; or 

"(3) who has been determined by the Office to be 
disabled within the meaning of paragraph (2) (B) of 
the section on the basis of a report of examination 
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required by section eu45 of this title; 

"(4) tne term 'onset average pay'# when used with 
respect to a disabled eligible participant# means the 
participant's average pay on the date of onset cf the 
disability; and 

"(5) the term 'projected service'# when used with 
respect to a disabled eligible participant# means the sum 
of the number of years cf service performed by the 
particioant before the onset of the disability and the 
number of years# if any# after the date of the cnset of 
the disability and before the date the participant 
becomes 62 years of age. 

13 "S 8442. Entitlement 

"(a) An elidible participant who is disabled is entitled 
15 to receive disability benefits under this subchapter while 
15 under 62 years of age. 

"(b) (D* An eligible participant who is disabled# is not 

18 less than 62 years of age# and has ten years or more of 

19 projected service shall be entitled to an annuity as provided 
23 in subchapter II of this title. 
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21 *’(2) For the purposes cf applying the provisions cf 

22 subchapter II of this title in the case of an eligible 

23 participant pursuant to paragraph (1) of this subsectlcn— 

2** the eligible participant shall be deeired to 

25 have separated from employment by the Government at 62 

26 years of age? 

27 "(F) the service of the participant shall be ceemed 
29 J to be egual to the participant's projected service; and 
29 
3a 

31 

32 

33 

34 



"(C) the participant's average pay shall be equal to 
the participant's onset average pay. Increased each time 
after the date of onset of the participant's disability 
that the rates of pay under the General Schedule are 
increased pursuant to section 5305 of this title, by the 
same overall average percent of the Increase In such 
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1 rates, and cctipounded. 

2 Computation of benefits 

3 ‘'(a) The annual rate of the disability benefits 

4 initially payable under section 8442 (a) of this title to an 

5 ellclble participant referred tc in section 8441 (3) (*) of 

6 this title shall be equal tc the excess of 60 percent cf the 

7 participant's onset average pay over the amount, if any, 

S payable to the oarticlpant as disability benefits under the 
9 Social security Jet. Such annual rate shall be adjusted as 

10 provided in section 8452 of this title. 

11 “(b) The annual rate of the disability benefits payable 

12 under section 8442 (a) of this title tc an eligible 

13 participant referred to in section 8441 (3) (B) of this 

14 title — 

15 * **(l) during the period ending cne year after the 

16 date of onset of the disability, shall be equal to 60 

17 percent of the participant's onset averaoe pay? anc 

19 t "(2) after such period, shall be equal to the lesser 

19 of — 

20 "(A) 20 percent of the onset average pay 

21 »' increased by the same percent as the overall percent 

C. 

22 I increase, if any, talcing effect in the rates ot pay 

23 I under the General schedule pursuant to section 5305 

I 

24 I of this title between the effective date of the 

25 I annual rate computed pursuant to paragraph (1) cf 

26 t this subsection and the effective date of the arnual 

27 rate computed under this paragraph; or 

28 "(B) the amount the participant would be 

29 entitled to receive under section 8442 (b) cf this 

30 title If the eligible participant were 62 years of 


31 age. 

32 **s 8444. Appl^c^ion 

33 "(a) Except as provided In subsection (b) of this 

34 section, a claim bf a participant for disability benefits 
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1 under this subchaoter may be allowed only if the participant 

2 files with the Office an application for the disability 

3 benefits within one year after the date of the onset of the 
u disability. 

5 ‘‘(b) The Office may waive the time limitation set cut in 

6 subsection (a) of this section in the case of a participant 

7 if— 

8 **(l) the Office determines that the participant was 

9 mentally inccnpetent on the date of the onset of tbe 

10 participant's disability or within one year after such 

11 date; and 

12 "(2) the application for disability benefits is 

13 filed within one year after the date the participant is 

14 restored to mantal competency or the date a fiduciary is 

15 appointed tc manage the financial affairs of the 

15 participant, whichever date is earlier. 

17 "S 8445. Medical examinations 

18 **(a) * participant applying for disability benefits 

19 under section 8442 (a) of this t itle shall be examined by a 

20 physician under the direction of the Office at such times as 

: ■■■ I I I., I r i — T III ,Vv-. - rl Tfc “.4 

21 the Office may require. 

22 "(b) A physician examining a participant under 

23 subsection (a) of this section shall rerort to the Office the 

24 diagnosis and prognosis with respect to such participant. 

25 "(c) notwithstanding any other provision of this 

26 subchapter, any participant who fails to submit to the 

27 examination required under subsection (a) of this section 

28 shall not be entitled to disability benefits. 

29 "S 8446. Offers of alternative employment 

30 "(a) Any partlcloant who is applying for disability 

31 benefits under this subchapter, is examined pursuant tc 

32 section 8445 of this title, and is determined on the basis of 

33 the examination to be able to perform the worK required in 

34 any position in the participant's employing agency shall be 


<J^ 
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1 considered for appointment to such position. 

2 *’(b> Any participant who is appointed to or offered a 

3 position under subsection (a) of this section is entitled to 
u appeal to the Kerlt Systems Protection Board under section 

5 7701 of this title any determination that the participant is 

6 able to perform the work required of such position. 

7 SHUT . Recovery or restoration of earninq capacity 

8 “(a) (“’) If the office determines that an individual who 

9 is reeelvino disability benefits under this subchapter has 

10 recovered from the disability before becomlnq 62 years of 

11 age, payment of the benefits shall terminate on the date the 

12 individual is reemployed by the Government or one year after 

13 the date of the medical examination on which the office's 

14 determination is based, whichever date is earlier. 

15 "(2) Except as provided in subsection (c) (2) of this 

16 section, payment of disability benefits under this chapter 

17 that has been terminated pursuant to paragraph (l) of this 

18 subsection in the case of any individual shall be resumed if 

19 there is a recurrence of the individual's disability, as 

20 determined by the Office after a medical examination of the 

21 Individual. The resumption of payment of disability benefits 

22 shall be effective on the date such medical examinatior was 

23 completed. The annual rate of the disability benefits payable 

24 to the individual upon resumption of payment shall be the 

25 annual rate that would have been payable to the individual If 

26 payment cf disability benefits had not been terminated 

27 pursuant to paragraph (l) of this subsection. 

28 "(b) (1) If the Office determines that an Indlvldtal who 

29 is receiving disability benefits under this subchapter has 

30 received, during the latest calendar year, income from wages 

31 or self-employment or both totalling the amount equal to 80 

32 percent of the rate of pay payable for the individual's 

33 position of employment by the Government on the date cf the 

34 onset of the individual's disability (increased as if such 
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rate of pay had been Increased, by the same percent es the 
overall percent Increase in the rates of pay under the 
General Schedule, each time such rates had been increased 
pursuant to section S37S of this title since such date^rr"^ 
payment cf the benefits shall terminate on the dat/^ee dayT^ 

f ^ 

after the end of such calendar year. 

'*(2) Except as provided in subsection (c) (2) cf this 
section. If payment of disability benefits under this 
subchapter has been terminated pursuant to paragraph ( i) of 
this subsection In the case of an individual who Is not 
reemployed In a position subject to this chapter, continues 
to be disabled, and receives In the calendar year in which 
the disability benefits were terminated, or any calendar year 
after such year, income from wages or self-employment cr both 
totalling less than the amount computed In such case as 


provided in such paragraph, payment of disability benefits to 
the individual under this subchapter shall be resumed. The 
resumption of payment of disability benefits shall be 
effective the first day of the first year beginning after the 
year In which the individual received the Income referred to 
In the first sentence. The annual rate of the disability 
benefits payable to the individual upon resumption cf payment 
shall be the annual rate that would have been payable to the 
Individual if payment had not been terminated pursuant to 
paragraph (i) of this subsection. 

•*S 8448. Belatlcnship to worKers' compensation 

**(a) (1) An Individual is not entitled to receive 


disability benefits under this subchapter and compensation 
for Injury or disability to the Individual under subchapter T 
of chapter 81 of this title covering the same period of time. 

"(2) Paragraph (l) of this subsection does not bar the 
right of a claimant to the greater benefit conferred by 
either subchapter referred to in such paragraph for any part 
of the period referred to in such paragraph. 
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1 '*(3) ParagraDh (l> cf this subsection and tbe rrovislons 

2 cf subchapter I of chapter 81 of this title do not deny en 

3 individual an annuity accruing to the individual under this 

4 chapter on account of service performed by the indlvldtal and 

5 do not deny any concurrent benefit to the individual under 

6 subchapter I of chapter 8i of this title on account of the 

7 death of another individual. 

9 **(b> (1) Subject to paragraph (2) of this subsection, an 

9 individual's receipt of a lump-sum payment for compensation 
13 under section 8135 of this title shall not affect to 

11 Individual's entitlement to disability benefits under this 

12 subchapter. 

13 "(2) If disability benefits are payable under this 

14 subchapter by reason of the same disability for which a lump- 

15 sum payment of compensation referred to in paragraph (i) of 

16 this subsection has been made, so much of the compensation as 

17 has been paid for a period extended beyond the date payment 

18 of the disability benefits commences, as determined by the 

19 Department of Labor, shall be refunded to that Department for 
28 credit to the Employees' Compensation Fund. Before the 

21 individual may receive the disability benefits, the 

22 individual shall -- 

23 *•(>.) refund to the Department of labor the amcunt 

24 representing the commuted compensation payments for the 

25 extended period? or 

26 "(B) authorize the deduction of the amount frcit the 

27 disability benefits. 

28 Deductions from the disability benefits may be made frcr 

29 accrued or accruing payments. The amounts deducted and 

38 withheld from disability benefits shall be transmitted to the 

31 Department of Labor for reimbursement to the Employees' 

32 compensation Fund. When the Department of Labor finds that 

33 the financial circumstances of an individual entltlec tc 

34 disability benefits under this subchapter warrant deferred 
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1 refunding under this paragraph, deductions froir the 

2 disability benefits ir.ay be prorated aoalnst and paid frcr 

3 accruing payments in such manner as the Department 

4 determines. 

5 8449. national Guard technicians 

6 ’‘(a) For the purposes of this section, the term 

7 •technician' means an individual employed under sectlor 789 

8 (a) of title 32 Mho, as a condition of the employment, is 

9 required under section 709 (b) cf such title to be a member 

10 of the National Guard and to hold a specified military grade. 

11 '‘(b) (1) Except as provided in paragraph (2) of this 

12 subsection, a participant shall be entitled to disability 

13 benefits under this subchapter in the same manner as ar 

14 eligible participant (as defined in section 8441 (3) (B) of 

15 this title) if the particlpant-- 

16 ••(*) is separated from employment as a technician 

17 under section 709 (e) (l) of title 32 by reason of a 

18 disability that disqualifies the individual from 

19 membership in the Rational Guard or from holding the 

20 military grade required for such employment: 

21 "(B) is not considered disabled; 

22 "(C) is not appointed to another position in the 

23 Government (under subsection (c) of this section or 

24 otherwise); and 

25 "(D) has not declined an offer to a position in tne 

26 Government under subsection (c) of this section. 

27 "(2) Payment of disability benefits to an indlvidtal 

28 under this section terminates — 

29 "(A) on the date the individual is appolnteo to a 

30 position in the Government (under subsection (c) of thl.s 

31 section or otherwise); 

32 **(8) on the date the individual declines an offer of 

33 appointment to a position in the Government pursuant to 

34 subsection (c) of this section; or 
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1 *MC) as provided In section 8tttt7 (a) or (b) of 

2 this title. 

3 "(c) Any In^’lvldual applying for or receiving disability 

tt benefits pursuant to this section shall. In accordance with 

5 regulations prescribed by the Office, be considered by any 

6 agency of the Government before any vacant position In the 

7 agency is filled if — 

9 "(1) the position is located within the coirmutlnc 

9 area of the Individual 's former position; 

ia **(2) the Individual Is qualified to serve In the 

11 vacant position; and 

12 **{3) the position Is at the same grade or ecolvalent 

13 level as the position from which the Individual was 

14 separated under section 709 (e) (1) of title 32. 

15 "S 8450. Funding 

16 “Disability benefits payable to a participant under 

17 section 8442 (a) of this title shall be paid by the employing 

18 agency from the appropriation or fund available for payment 
13 of the basic pay or salaries of employees of the agency, in 

20 the case of a participant in the legislative branch whc was 

21 paid by the ClerK of the House cn the date of onset of the 

22 disability, disability benefits payable to the participant 

23 shall be paid from the contingent fund of the House of 

24 Fepresentatlves. 

25 “SDBCHAPTEB VI--GEHERAL ARD ADHIRIST8ATIVE P80VISICHS 

26 **S 8451. Responsibilities 

27 **The Office shall pay all benefits that are payable 

28 under subchapter II of this chapter from the Fund. 

23 “$ 8452. cost-cf-livlng adjustment In basic plan annuities, 

30 survivor annuities, and disability benefits 

31 “(a) For the purpose of this section — 

32 “(1) the term 'base quarter', when used with respect 

33 to a year, means the calendar quarter ending on September 

34 30, of such year; and 
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49 

"(2) the price Index fcr a base quarter Is the 
ar Ithynetical mean of such index for the three ircnths 
comprising suoh quarter. 

'Mb) Except as provided in subsection (c) or (e) cf this 
section, effective December i of each year, each annuity 
payable from the Fund under subchapter II of this chapter or 
section 8431 or 8432 of this title, an4,,£jj3j^^isa^J^yj^ 
benefit payable under section 8442 (a) of this title, and 
having a commencing date not later thaT^su^ December l shall 
be increased by the percentage equal to the excess cf-« 

"(1) the percent Increase, if any, in the price 
index for the base quarter of such year over the price 



index for the base quarter of the latest preceding year 
in which an increase was made under this subsection in 
annuities under such subchapter, over 
" (2) twc percent, 

adjusted to the nearest cne-tenth of one percent. 

"(c) (1) The first increase (if any) made under 
subsection (b) of this section to an annuity payable tc a 
participant who retires, to the surviving spouse of a 
deceased participant, or to the surviving spouse of a 
deceased annuitant whose annuity has never been increased 
under this subsection or subsection (b) cf this sectior, and 
the first increase (if any) made under such subsection to a 
disability benefit that is referred to in such subsection and 
is payable to a participant, shall be equal to the procuct 
(adjusted to the nearest one-tenth of one percent) of-- 

"(A) one-twelfth of the applicable percentage of the 
adjustment computed under subsection (b) of this section, 
multipliea by 

"(E) (i) the number cf months (counting any pcrticn 
of a month as a month) for which the annuity or 
disability benefit was payable before the effective date 
of the increase, or 


) 

I 
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1 **( 11 ) in the case cf a survivor annuity payable to a 

2 survivlnfl spouse of a deceased annuitant whose annultv 

3 has never been so Increased, the numter of months 

n (counting any portion of a month as a month) since the 

5 annuity was first payable to the deceased annuitant. 

6 "(2) Effective on Its cojnmencing date, an annuity 

7 referred to In subsection <b) of this section and payable to 

8 an annuitant's surviving spcuse shall be Increased by the 

9 total percent by which the deceased annuitant's annuity had 

10 been increased under this section during the oerlod beginning 

11 on the date the deceased annuitant's annuity commenced and 

12 ending on the date of the deceased annuitant's death. 

13 **(3) Effective or the date a survivor annuity computed 

14 under clause (1) of section 8432 (c) (2) (P) of this title Is 

15 adjusted pursuant to clause (11) of such section 8432 (c) (2) 

15 (B), the survivor annuity shall be Increased by the total 

17 percent by which the survivor annuity had been increased 

18 under this section before the date the adjustment is made 

19 pursuant to such clause (11). 

20 **(d) The monthly installment of an annuity or disability 

21 benefit payable after adjustment under this section shall be 

22 rounded to the next lowest dollar, but the Increase In the 

23 monthly Installment under this section shall be at least one 


24 dollar. 


25 "S 8453. Rate Of benefits 

26 "Each annuity and disability benefit is stated as an 

27 annual amount, one-twelfth of which, fixed at the nearest ^ « L • 

28 dollar, constitutes the monthly rate payable on t he first -JL 

29 business day of the first month beginning not less than one 

30 month after the last day of the month for which the annuity 

f lA } 

31 or^lsablllty benefit has accrued. ^ 


30 month after the last day ^f the month for which the annuity 

31 ^r^lsablllty benefit has accrued. 


32 "S 8454. Accrual and termination of annuities 

33 "(a) (1) Except as otherwise provided In this 


34 subchapter, the annuity cf a participant under subchapter II 
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1 Of this chapter coirmences to accrue on the Clay after — 

2 **(A) the participant separates froti employment by 

3 the Government entitled tc an immediate annuity uncer 

4 section 8411 of this title, or 

5 "(B) the date a participant referred to In section 

5 8U12 of this title becomes 62 years of age, 

7 as the case may be. 

8 "(2) The annuity of a former participant under this 

9 chapter terminates on the date of death or other terirl rating 
ia event provided by law. 

11 "(b) (1) The survivor annuity of an Individual entitled 

12 to a survivor annuity under this chapter commences to accrue 

13 on the date of death of the deceased participant or former 

14 participant on whose death such annuity is based. 

15 "(2) The survivor annuity payable to a surviving spouse 

16 or an eligible former spouse of a deceased participant or 

17 deceased former participant under this chapter terminates on 

19 the last day of tne last month ending before the surviving 
19 spouse or former spouse dies or. If the surviving spouse or 

28 former spouse is less than 55 years of aoe, remarries. 

21 "S 8455. Waiver, allotment, and assignment of benefits 

22 "(a) An individual entitled to receive nayment of 

23 benefits under subchapter II of this chapter may decline to 

24 accept all or any part of the amount of the benefits by a 

25 waiver signed and filed with the office. The waiver ray be 

25 revoKed in writing at any time. Payment of the benefits 

27 waived may not be made for the period during which the waiver 

28 Is in effect. 

29 "(b) An individual entitled to receive payment of 
38 benefits under subchapter II of this chapter may make 

31 allotments or assignments of amounts from the benefits for 

32 such purposes as the office considers appropriate. 

33 "S 8456. Application for benefits 

34 "(a) Ko payment of benefits based on the service cf a 
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1 former partlclpar.t shall be made under subchapter II of this 

2 chapter unless an application for payment of the benefits is 

3 received by the Office before the one hundred and fifteenth 

4 anniversary of the former participant's birth. 

5 "(b) Notwithstanding subsection (a) of this sectlcn, 

6 after the death cf a participant or former participant , a 

7 benefit based on the partlcloant's or annuitant's service 

8 shall not be paid under subchapter II of this chapter unless 

9 an application therefor is received by the office within 

ia thirty years after the death or other event which establishes 

11 the entitlement to the benefit. 

12 "S 8457. Court coders 

13 "(a) Payments under this chapter which would otherwise 

14 be made to a participant or former participant based upon the 

15 service of the participant cr former participant shall be 

15 paid (in whole or in part) by the Office or the Board, as the 

17 case may be, to another person if and to the extent that the 

18 terms of any court decree of divorce, annulment, or legal 

19 separation, or the terms of any court order or court -approved 
23 property settlement agreement incident to any court decree of 

21 divorce, annulment, or legal separation expressly provide. 

22 Any payment under this paragraph to a person bars recovery by 


23 any other person. 


"(b) Subsection (a) of this section shall apply only to 


25 payments made by the Office or the Board under this chapter 
25 after the date the Office or the Board, as the case may be, 

27 receives written notice of such decree, order, or agreement, / 

28 and such additional information and documentation as the 


29 Office or the Board may require. 

33 "S 8458. Annuities and pay on reemployment 




31 "(a) If a former participant receiving an annuity under ^ 

32 this chapter becomes employed in an ap£Ointij^^^^^X^. < 

33 position in the covernment, payment of the annuity ternlnates 




34 effective on the date of the employment and the former 
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1 participant's service on and after the date the forirer 

2 participant becomes so emrlcyed Is covered by this charter. 

3 Upon termination of the employment, the rights of the former 

4 participant under this chapter shall be redetermined, if the 

5 former participant dies while still so employed, a survivor 

6 annuity payable with respect to the deceased former 

7 participant shall be redetermined as If the employment had 
B otherwise terminated on the date of death. 

9 "(b) The amount of an annuity resulting from a 

10 redetermlnatlon cf rights under this chapter pursuant to 

11 subsection (a) of this section shall not be less than the 

12 amount of the terminated annuity plus any increases uncer 

13 section 8452 of this title occurring after the termination of 

14 the annuity and before the commencement of the redetermined 

15 annuity. 

15 "SUBCHAPTER VII — TB AKSITIOH PROVISIONS 

17 "S 6471 . Elections 

19 "(a) Any individual who was subject to subchapter III of 

19 chapter 63 of this title as an employee (as defined in 

20 section 8331 (1) of this title) or a Member (as defined in 

21 section 6331 (2) of this title) on December 31, 1983, and Is 

22 not required by section 8402 of this title to be a 

23 participant may elect, not later than one year after the 

24 effective date of the civil service Pension Reform Act of 

25 1985-- 

26 "(1) to transfer to the System; or 

27 "(2) to commence participation In the System and 

28 retain accrued credit for entitlement to benefits under 

29 such subchaptar for service performed subject tc such 

30 subchapter. 

31 "(b) An election under subsection (a) of this section 

32 shall be made In writing pursuant to such regulations as the 

33 Office may prescribe. 

34 "S 8472. Transfer participants 
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1 "(a) (1) The amount computed pursuant to paracraph (2) 

2 of this subsection shall be transferred from the Fund tc the 

3 Thrift Savings Fund in the case of an Individual electlnc to 

4 transfer to the System under section 8471 (a) (1) of this 

5 title. The amount shall be credited to ah account established 
5 for the individual pursuant to section 8428 <a) (1) of this 

7 title. 

8 "(2) The amount transferred from the Fund in the case of 

9 an individual pursuant tc paragraph (1) of this subsection 

10 shall be equal to the sum of — 

11 "(A) the lump-sum credit of the individual (other 

12 than Interest computed pursuant to section 8331 (8) (C) 

13 of this title); 

14 'MB) the total amount contributed bv the emplcying 

15 agency and deposited to the credit of the Fund with 

16 respect to the individual pursuant to the second sentence 

17 of section 8334 (a) (1) of this title (or any similar 

18 prior provision of law); and 

19 "(C) interest on the amounts referred to in 

20 subparagraphs (A) and (B) of this paragraph as if 

21 interest had been credited to the Fund at the end of each 

22 fiscal year at an annual rate of seven percent of the 

23 total of such amounts thaT had“been"deposlted tc the Fund 

24 with respect to such individual in such fiscal year and . 

25 all prior fiscal years and had been compounded. 

26 "(3) For the purposes of section 8422 of this title — 

27 "(A) the amount computed pursuant to paragraph (2) 

28 (A) of this subsection and the interest on such amount , 

29 computed pursuant to paragraph (2) (C) of this 

30 subsection, shall be treated as a contribution made under 


all be treated as 


section 8421 (a)jof this title; and 

"(B) the amount computed pursuant to paragraph (2) 
(B) of this subsection and the Interest on such amount, 
computed pursuant to paragraph (2) (C) of this 
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1 subsection, sbsll be treated as a contribution irade under 

2 section ?421 (b) of this title, 

3 *'{4) All amounts transferred from the Fund pursuant to 

4 paragraph ( 1) of this subsection shall be transferred in the 

5 form of interest-bearing securities of the United States 




I 6 Government. 

7 **(b) The service that is credited for the purposes of 

9 subchapter III of chapter 83 of this title in the case cf an 

9 individual electing to transfer to the System under section 

10 8471 (a) (1) of this title and Is covered by deposits made 

11 pursuant to section 8334 of this title (or any prior 

12 provision of law) or Is described In section 8334 (g) cf this 

13 title shall be ccnsidered-- 

14 '*(1) creditable service for the purposes of this 

15 Chapter; and 

16 "(2) years of participation In the System for the 

17 purposes of section 8422 (b) (1) of this title. 

18 "(c) In the case of an Individual referred to in 

19 subsection (b) of this section, the basic pay of the 

20 individual for employment as an employee (as defined Ir 

21 section 8331 (1) of this title) or a Member (as deflnec in 

22 section 8331 (1) of this title) shall be taKen Into account 

23 In computing the Individual's average pay for the purpcses of 

24 section 8413 (a) of this title. 

25 "S 8473. Participants retaining entitlement In the Civil 


Service 


Hetirement^nd^Dlsabi^t^ Sys 


27 "(a) Service that is creditable under subchapter III of 

28 chapter 83 of this title In the case of an Individual 

29 electing to commence participation in the system under 

30 section 8471 (a) (2) of this title shall be credited as 

31 service under this chapter only for the purpose of 

32 determining eligibility to retire entitled to an Immediate 

33 annuity under section 8411 cf this title. 

34 "(b) (1) Service performed as a participant In the 
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1 system ty an individual referred to In subsection (a) cf this 

2 section shall be credited under subchapter III of chapter 83 

3 of this title only for the purpose of determining eligibility 

4 to retire entitled to an immediate annuity under section 8335 

5 or 8336 of this title. 

6 "(2) (.*) The rates of basic pay in effect for an 

7 individual referred to in subsection (a) of this section on 
B and after the date the Individual begins to participate In 
9 the System shall be taKen into account in computing the 

10 Individual's average pay (as defined In section 8331 (4) of 

11 this title) for the purposes of subchapter HI of chapter 83 

12 of this title. 

^3 ’*(B) The rates of basic pay In effect for an Individual 

14 referred to in subsection (a) of this section before the date 

15 the Individual begins to participate In the System shall be 

16 taKen Into account in computing the Individual's average pay 

17 for the purposes of this chapter. 

18 **5 8474. Participants hired during temporary adjustment 

19 period 

20 "(a) If a participant first commenced service as an 

21 employee or Kember after December 31, 1983, and before the 

22 effective date of the Civil service Pension Reform *ct of 

23 1985, and the service Is employment for the purposes of title 

24 II of the social Security Act and chapter 21 of the Internal 

25 Revenue Code of 1954, such service shall be credited as 

26 service for the purposes of this chapter and shall be 

27 considered years of participation In the system for the 

28 purposes of section 8422 (b) (1) of this title. 

29 "(b) (1) The amount computed under paragraph (2) cf this 

30 subsection shall be transferred from the Fund to the Thrift 

31 savings Fund in the case of a participant referred to In 

32 subsection (a) of this section. The amount transferred shall 

33 be credited to an account established for the individual 

34 pursuant to section 8426 (a) of this title. 
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"(2) (A) The amount transferred from the «*und In the 
case of a particloant pursuant to paragraph (1) of this 
sutsectlon shall be equal tc the sum of — 

"(1) three times the total amount deducted anc 
withheld from the basic pay of the participant pursuant 
to section 20t» (a) of the Federal Employee's Fetirement 
Contribution Temporary Adjustment Act of 1983 (97 stat. 
1107; 5 U.S.C. 8331 note); and 

''(ii) interest on the amount referred to in clause 
(i) of this subparagraph computed at the a nnua gt : „ 
compounded annually ^ as if a fraction of 
such amount (determined as provided in subparagraph (B) 
of this paragraph) had been deposited to the credit of 
I the Fund at the end of each month for which amounts were 
deducted and withheld from the basic pay of the 
; participant as described in clause (1) of this 
* subparagraph. 

"(B) In the case of any participant to whom paragraph 
(1) of this subsection applies — 



"(1) the nu mer:aLto.r_o.f^the fraction referr^^d t c in 
subparagraph (A) (li) of this paragraph is one; anc 

"(ii) the denominator of the fraction is the number 
of months for which amounts were deducted and withheld 
from the basic pay of the participant as described In 
subparagraph (A) (i) of this paragraph. 

"(3) For the purroses cf section 8422 of this title — 
"(A) one-third cf the amount computed in the case of 
a participant referred to in subsection (a) of this 
section pursuant to paragraph (2) of this subsection 
shall be treated as a contribution made under section 
8421 (a) of this title; and 

"(B) twc-thirds of such amount shall be treated as a 
contribution made by the employing agency of the 
participant pursuant to section au2i (b) of this title. 
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'•(4) All amcunts transferred from the Fund pursuant to 

paragraph (l) of this subsection shall be transferred In the 

x/^ 

form of interest-oearing securities of the United States. 

''S 3475. Exemption from offset provision of the Social 
Security Act 

"Section 215 (a) (7) of the Social Security Act shall 
not apply in the case of a person maKing an election tc 
become a participant in the System pursuant to section 8471 
(a) of this title. 

"SUBCHAPTER VIII--CIVIL SERVICE THRIFT IHVESTHERT BCAPD 
"S 8491. Establishment; membership 

"(a) There is established as an Independent 
establishment in the executive branch of the Federal 
Government a Civil Service Thrift Investment Board. 

"(b) The Board shall be composed of — 

"(1) six members appointed by the Presidents by and 
with the advice and consent of the Senate; and 

"(2) an Executive Director appointed by a majority 
of the members appointed under paragraph (1) of this 
subsection. 

The Executive Director shall have substantial experience^ 
training^ or expertise in the management of financial 
investments. 

"(c) (1) (A) Except as provided in subparagraph (B) of 
this paragraph the term of office of each member of the Board 
appointed under subsection (b) (1) of this section shall be 
seven years. 

"(B) Of the members of the Board first appointed under 
subsection (b) (1) of this section — 

"(i) one member shall be appointed for a term of one 
year; 

"(ii) one member shall be appointed for a terir of 
two years; 

"(ill) cne member shall be appointed for a term of 
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1 three years; 

2 **(lv) one meoDer shall be appointed for a tern ol 

3 four years; 

4 "(V) one member shall be appointed for a term of 

5 five years; and 

5 "(vl) on? member shall be appointed for a tern of 

7 six years. 

8 ’*(2) Any member appointed under subsection (b) (l) of 

9 this section to fill a vacancy occurring before the 

10 expiration of the term for which his predecessor was 

11 appointed shall be appointed for the remainder of such term. 

12 "(d) The Executive Director shall serve for seven years 

13 after the date of appointment unless removed earlier by the 

14 Board under section 8493 (a) (3) (C) of this title. 

15 "S 8492. Functions 

16 "(a) In addition to performing such functions, duties, 

17 and responsibilities as are regulred under subchapter III of 

18 this chapter, the Board shall — 

19 "(1) establish policy and prescribe regulations for 

20 the management of the Thrift savings Fund and for the 

21 administration of subchapter III of this title; 

22 "(2) designate the general types of Investments to 

23 be made with sums in the Thrift Savings Fund; 

24 "(3) review the performance of Investments made for 

25 the Thrift Savings Fund; 

26 "(4) without regard to civil service and 

27 classification laws, fix the rate of pay for the 

28 Executive Director; 

29 "(5) supervise the Executive Director; and 

30 "(6) review and approve the budget of the Board. 

31 "(b) The Executive Director shall — 

32 "(1) be the executive officer of the Board; 

33 "(2) preside at the meetings of the Board; 

34 "(3) manage the Thrift Savings Fund; 
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"(4) pay annuities and other distributions frcir the 
Thrift Savinos Fund under this chapter; and 

"(5) adfrinister the provisions of this subchapter 
and subchapter III of this chapter and the regulations 
prescribed by the Board* 

"S 8493. powers of the Board 
"(a) The Board may — 

''(1) adept r alter# and use a seal; 

•'(2) adept# amend# and repeal regulations to carry 
out its functions; 

"(3) upon the concurring votes of four members — 

"(A) disapprove any action of the Executive 
Director under section 8494 of this title; 

*• (B ) except a#splrovided in subsection (b) of 
this section, direct the Executive Director to take 
such action as the Board considers appropriate to 
carry out the previsions of this chapter and the 
policies of the Board; and 

"(C) remove the Executive Director from office 
for good cause shown; and 

"(4) take such other action as may be necessary to 
carry out the functions of the Board. 

’*(b) The Board may not direct the Executive Director — 
*•(1) to Invest or to cause to be Invested any sums 
of the Fund in a specific asset; or 

*'(2) to enter into a contract under section 8494 (a) 
(3) of this title with a specific private business 
concern. 

'•S 8494. Powers of the Executive Director 

**(a) Subject to section 8493 of this title, the 
Executive Director, may — 

*•(1) call meetings of the Board; 

"(2) without regard to civil service and 
classification laws, appoint, employ, and fix the 
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compensation of such personnel as may be necessarv to 
carry out the provisions of this suhchapter ano 
sufcchapter III of this chapter? 

"(3) sutlect to subsection (b) of this section, and 
subject to the approval of the Board, enter into 
contracts with private business concerns, without regard 
to the provisions of title III of the Federal Property 
and Administrative Services Act of 1949 (41 u.s.c. 25i et 
seq.), to Invest sums in the Thrift Savings Fund and to 
manage such Investments; 

"(4) enter into such other contracts or other 
arrangements or modifications thereof, as may be 
necessary to carry out the provisions of this subchapter 
and section 8427 of this title and the policies of the 


Board; 


1 '^ / 
r ' /•I 


•’(5) obtain from any Federal agency, including any 
ndependent establishment or Instrumentality of the 


United States, advice, information, estimates, 
statistics, and such other assistance as the Executive 
Director considers necessary to carry out the provisions 
of this subchapter and suchapter III of this chapter and 
the policies of the Board; 

'•(6) maKe such expenditures from the Thrift Savings 
Fund as the Executive Director determines are necessary 
to carry out the provisions of this subchapter and 
subchapter III of this chapter and the policies of the 
Board; 

*’(7) pay the compensation, per diem, and travel 
expenses of personnel from the Fund; 

‘•(8) accept and utilize Lhe services of individuals 
employed intermittently in the 'Sovernment service and 
reimburse such individuals for travel expenses, as 
authorized by section 5703 of title 5, United States 
code, including per diem as authorized by section 5702 of 
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1 such title; 

2 "(9) except as otherwise expressly prohibited hy law 

3 or the policies of the Board, delegate any of his cr her 

4 functions to such officers and eorloyees under the Board 

5 as the Executive Director may designate and authorize 

6 such successive redelegatlons of such functions to such 

7 officers and employees under the Board as the Executive 

9 Director may consider to be necessary or appropriate; and 

9 **(10) take such other action as may be necessery to 

10 carry out the functions of the Executive Director. 

11 **(b) Each contract entered into under subsection (a) (3) 

12 of this section shall — 

13 **(1) specify that the private business concern 

14 managing Investments for the Thrift Savings Fund under 

15 such contract shall make, consistent with prudent 

15 criteria for financial Investment, such Investments as, 

17 in the Judgment of such private business concern, will 

18 maximize the return on such investments; and 

19 **(2) provide for the payment of fees to such 

20 business concern In an amount not exceeding the amount 

21 equal to one-quarter of one percent of the sums In the 

22 Thrift Savings Fund Invested by such business concern 

23 under the contract. 

24 *'$ 8495. Administrative provisions 

25 **(a) The Board shall meet — 

26 **(l) not less than four times during each fiscal 

27 year at such times as the Board shall establish; ard 

28 **(2) at additional times at the call of the 

29 Executive Director. 

33 **(b) (1) The Board shall perform the functions anc 

31 exercise the powers of the Board on a majority vote of a 

32 quorum of the Board. 

33 **(2) A vacancy on the Board shall hot Impair the 

34 authority of a quorum of the Board to perform the functions 
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1 and exercise the powers cf the Board. 

2 "(c) Four menbers of the Board shall constitute a quoruir 

3 for the transaction of business. 

4 *'(d) Each member of the Board who is not a Federal 

5 employee shall be compensated at the dally rate of basic pay 

6 applicable to a position described In section 5315 cf this ^ 


7 title for each day or part thereof during which such member 
B is engaged in performing a function of the Board. 

9 "(e) The accrued annual leave of any employee whc Is a 

10 member of the Board shall net be charged for any time used In 

11 performing service for the Board during any work period. 

12 "$ 8496. Fiduciary responsibilities; liability and penalty 

13 ’’(a) For the purposes of this section — 

14 *'(1) the term 'fiduciary' means — 

15 "(A) with respect to the Thrift Savings Fund, 

16 each member of the Board; and 

17 "(B) with respect to sums from the Thrift 

IS Savings Fund Invested and managed by a private 

19 business concern under a contract entered into under 

23 section 8494 (a) (3) of this title-- 

21 "(1) such private business concern; and 

22 "(11) each owner, director, officer, and 

23 employee of such private business concern; 

24 "(2) the term 'party In interest' includes — 

25 "(A) any fiduciary; 

25 "(B) any counsel tc a fiduciary; 

27 "(C) any person providing services to the Board; 

23 "(D) a labor organization; 

29 "(E) a spouse, ancestor, lineal descendant, or 

30 spouse of a lineal descendant of a person described 

31 in subclause (A), (B), cr (C) of this clause; and 

32 "(F) a corporation, partnership, or trust cr 

33 estate of which, or In which, 50 percent or more of-- 


(1) the ccmblned voting cower of all 
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1 Classes of stocK entitled to vote or the tctal 

2 value of shares of all classes of stocK of such 

3 corporation; 

« **(11) the capital interest or profits 

5 interest of such partnership; or 

5 '*(111) the beneficial Interest of such trust 

7 or estate, 

9 is owned directly or indirectly, or held by a person 

9 described in subclause (A), (B), (C), or (E) of this 

10 clause; and 

11 "(3) the term ‘person* means an individual, 

12 partnership, joint venture, corporation, mutual company, 

13 joint-stocX company, trust, estate, unincorporated 

14 organization, association, or labor organization. 

15 “(b) (1) A fiduciary shall discharge his 

16 responsibilities with respect to the Thrift Savings Fund or 

17 applicable portion thereof solely in the Interest of the 
16 participants and Oeneficiaries and — 

19 “(A) for the exclusive purpose of — 

20 “(1) providing benefits to participants ard 

21 their beneficiaries; and 

22 ”(il) defraying reasonable expenses of 

23 administering the Thrift Savings Fund or applicable 

24 portions thereof ; 

25 “(B) wltn the care, skill, prudence, and diligence 

26 under the circumstances then prevailing that a prua®nt 

27 man acting in a like capacity and familiar with such 

26 matters would use in the conduct of an enterprise cf a 

29 like character and with like objectives; and 

30 “(C) to the extent perirltted by section 6427 of this 

31 title, by diversifying the Investments of the Thrift 

32 Savings Fund or applicable portions thereof so as to 

33 minimize the risk of large losses, unless under the 

34 circumstances it is clearly prudent not to do sc. 
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^ "(2) fiduciary may maintain the indicia of cvnersMp 

2 of any assets of the Thrift Savings Fund outside the 

3 jurisdiction of the district courts of the United States. 

** (c) (1) A fiduciary shall not cause the Thrift Savings 

5 Fund or any portion thereof to engage in a transaction, if 

6 the fiduciary kncws or should know that such transaction 

7 const,! t.ut,es a direct, or indirect-- 

8 (1) sale or exchanQe^ or leaslnc, of any prorerty 

9 between the Thrift Savings Fund and a party in Interest; 

lending of money or other extension of credit 
11 between the Thrift Savings Fund and a party in Interest; 

‘*2 "(C) furnishing of goods, services, or facilities 

13 between the Thrift Savings Fund and a party In interest; 

14 or 

“’5 “(D) transfer tc, or use by or for the benefit of, a 

15 party in interest, of any assets of the Thrift Savings 

17 Fund. 

*^8 ''(2) A fiduciary shall net — 


19 

2d 
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"(A) deal with any assets of the Thrift Savings Fund 
in his own Interest cr for his own account; 

(B) act, in his Individual or any other capacity, 
in any transaction involving the Thrift Savings Fund for 
the benefit cf a party (or represent a party) whose 
Interests are adverse to the Interests of the Thrift 
savings Fund or the interests of its participants cr 
beneficiaries; or 

"(C) receive any consideration for his own personal 
account from any party dealing with such Thrift Savings 
Fund in connection with a transaction Involving assets of 
the Thrift Savings Fund. 

"(3) For the purposes of this subsection, a transfer of 
real or personal property by a party in Interest to a plan 
Shall be treated as a sale cr exchange if the ororerty is 
subject to a mortgage or similar lien which the plan assumes 
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1 or if it is suDject to a mortgaoe or similar lien whicr a 

2 party-ln-interest placed on the property within the le-year 

3 period ending on the date of the transfer. 

4 "(d) (1) (A) Any fiduciary that breaches the 

5 responsibilities, duties, and obligations set out In 

6 subsection (b) of this section cr violates subsecticn (c) of 

7 this section shall be liable to maKe good to the Thrift 

8 Savings Fund any losses to such fund resulting from each such 

9 breach or violation and to restore to such fund any profits 

10 made by the fiduciary through use of assets of such furd ty 

11 the fiduciary, and shall be subject to such other ecu! table 

12 or remedial relief as a court considers appropriate. A 

13 fiduciary may be removed for a breach referred to in the 

14 preceding sentence. 

15 "(B) The Attorney General of the United states may 

15 assess a civil penalty against a party in Interest encaging 

17 in a transaction prohibited by subsection (c) of this 

18 section. The amount of such penalty may not exceed five 

19 percent of the amount Involved (as defined in section 4975 

20 (f) (4) of the internal Revenue Code of 1954); except that, 

21 if the transaction is not corrected (in such manner as the 

22 Attorney General shall prescribe by regulation consistent 

23 with section 4975 (f) (5) of the Internal Revenue Code of 

24 1954) within ninety days after the date the Attorney General 

25 transmits notice to the party in Interest (or such longer 

25 period as the Attorney General may permit), such penalty may 

27 be in an amount not more than 100 percent of the amount 

28 Involved . 

29 "(C) A fiduciary shall not be liable under subparagraph 

30 (A) of this paragraph with respect to a breach of fiduciary 

31 duty under subsection (b) of this section committed be fere 

32 becoming a fldudlary or after ceasing to be a fiduciary. 

33 "(2) A civil action may be brought in the district 

34 courts of the united States — 
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"(M by the Attorney General of the United States— 
"(i) to determine and enforce a licbillty under 
paragraph (i) (A) of this subsection; or 

"(11) to collect any civil penalty under 
paragraph (l) (B) of this subsection; or 
"(E) by the Attorney General of the United States^ 
any participant, former participant, other beneficiary, 
or fiduciary — 

"(i) to enjoin any act or practice which 
violates any provision of subsection (b) or (c) of 
this section; or 

"(il) to obtain any other appropriate equitable 
relief tc redress a violation of any such provision. 
"(3) An action may not be commenced under paragraph (2) 
of this subsection with respect to a fiduciary's breech of 
any responsibility, duty, or obligation under subsection (b) 
of this section cr a violation cf subsection (c) of this 
section after the earlier of — 

"(A) Six years after (i) the date of the last action 
which constituted a part of the breach or violation, or 
(ii) in the case of an emission, the latest date or which 
the fiduciary could have cured the breach or violation; 
or 

"(B) three years after the earliest date on which 
the plaintiff had actual Knowledge of the breach cr 
violation; except that, in the case of fraud or 
concealment, such action may be commenced not later than 
six years after the date cf discovery of such breach or 
violation. ' ' . 

(b) The table of chapters at the beginning cf part TII of 
such title is amended by inserting after the item relating to 
chapter 83 the following new item: 

"84. Civil Service Pension System 8431 '', 

TITLE II — AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1954 AND 
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68 

THE SOCIAL SECUPITY ACT 
AMEND^IENTS RELATING TO SOCIAL SECURITY 
Sec, 201, (a) Section 210 (a) (5) of the Social Spcurity 
Act Is amended — 

(1) by striKing out "or" at the end of subparagraph 

(F); 

(2) by strlKlng out the semicolon at the end of 
subparagraph (G) and inserting in lieu thereof ", or"? 
and 

(3) by adding at the end thereof the following new 
subparagraph: 

"(H) service performed by an individual after 
such individual has transferred to or commenced 
participation in the Civil Service Pension System 
pursuant to section 8471 of title 5, United States 
Code; ", 

(b) section 3121 (b) (5) of the Internal Revenue Cede of 
1954 is amended-- 

(1) by striding out "or" at the end of subparagraph 

(F); 

(2) by striking out the semicolon at the end of 
subparagraph (G) and inserting in lieu thereof cr"; 
and 

(3) by adding at the end thereof the following new 
subparagraph: 

"(H) service performed by an individual after 
such individual has transferred to or commenced 
participation in the civil Service Pension System 
pursuant to section 8471 of title 5, United States 
Code; "• 

TITLE III — HISCELLAHEOUS AND CONFORMING AMENDMENTS 
PAY RETENTION FOR CERTAIN DISABLED EMPLOYEES 
Sec. 301. section 5363 (a) of title 5, United States 
Code, is amended — 
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1 (1) by striking cut "or" at the end of paragrarh 

2 ( 2 ); 

3 (2) by reieslgnatinci paragraph (3) as paragraph (i»); 

b and 

5 (3) by inserting before paragraph (b), as 

6 redesignated by clause (2), the following new paragraph 

7 (3): 

B " (3) whc-- 

9 "(A) is removed from a position subject tc this 

Eubchapter by reason of being disabled (for the 

11 purposes of subchapter v of chapter 84 of this 

12 title); and 

13 "(B) is placed in another position which is 

1“ subject to this subchapter and is in a lower grade 

15 than the previous position; or". 

15 MISCELLANEOUS AMENDMENTS TO CHAPTER 83 OF TITLE 5, UNITED 

17 STATES CODE 

18 Sec. 302. (a) Section 8331 (1) (G) of title 5, United 

19 States Code, is amended to read as follows: 

20 "(G) an individual first employed by the 

21 government of the District of Columbia before the 

22 effective date of the Civil Service Pension Reform 

23 Act of 1985; ". 

24 (b) Section 8332 of such title Is amended by adding at 

25 the end thereof the following new subsections: 

26 "(n) (1) Except as provided in section 8473 (b) (1) of 

27 this title, service performed by a participant in the civil 

28 Service Pension System under chapter 84 of this title is not 

29 creditable under this section. 

30 "(2) Service creditable under this section and 

31 transferred for credit tc the Civil Service Pension system 

32 under chapter 84 of this title is not creditable under this 

33 section.". 

34 (c) Subsection (a) of secticn 8334 of title 5, United 
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1 States Code, is atiended-- 

2 (1) In the first sentence of paragrapn (l), ty 

3 strlKlng out "The employing" and inserting in lieu 

0 thereof "Except as provided in paragraph (3) of this 

5 subsection, the employing"; and 

6 (2) by adding at the end thereof the following new 

7 paragraoh: 

8 "(3) (A) In the case of an employee or Member who was 

9 subject to this subchapter before January 1, 1984, and whose 

10 service — 

11 "(1) is employment for the purooses of title II of 

12 the social security Act and chapter 21 of the Internal 

13 Revenue Code of 1954; and 

1** ’'(li) is not creditable service for any ourpose 

15 under chapter 84 of this title, 

16 an employing agency shall deduct and withhold from the basic 

17 pay of the employee or Member under paragraph (1) of tMs 

18 subsection during any pay period only the amount computed 

19 pursuant to subparagraph (B) of this paragraph. 

28 "(B) The amount deducted and withheld from basic pay 

21 during any pay period pursuant to subparagraph (A) cf this 

22 paragraph in the case of an employee or Member referrec to in 

23 such subparagraph shall be the excess, if any, of — 

"(i) the amount that would be deducted and withheld / 

25 under paragraph (l) of this subsection but for this ^ 

26 paragraph, over 

27 "(11) the amount of the employment taxes deducted 

28 and withheld from the basic pay of the employee or Member ^ 

29 for the pay period pursuant section 3101 (a) of the .‘- 

30 Internal Revenue Code of 1954.". 

31 (c) Section 8339 of title 5, United States code, is 

l 

32 amended by adding at the end thereof the following new 

33 subsection: 

34 "( 0 ) (1) Effective on the first day cf the month in 
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Which an annuitant or a survivor becomes 62 years of ege^ the 
annuity or survivor annuity computed under the other 
subsections of this section snalX^te reduced by an atrount ^ 
equal to the amount (if any) by which the annuitant's cr 
surviving annuitant's benefit under title TI of the Social 
Security Act e xceeds the amount of such benefit to which he 
would be entitled if the service described in para5t^p"r^^C2j 






13 

14 

15 
15 
17 
IB 

19 

20 
21 


24 

25 
25 


29 

30 

31 

32 

33 

34 


^ su bsection were not taken into account. 

^'(2) The service described in this paragraph is the 
civilian service that is covered by amounts deducted and 




withheld as provided in section 8334 (a) (3) of this title 
12 and is taken into account fer the purpose of computing — 



"(A) the annuity or survivor annuity; and 
"(E) benefits under such title of the social 
security Act.' '. 

CONFOBHING PROVISIONS FOE OTHER FETIBEMEKT STSTEHS 
Sec. 303. (a) Section 803 of the Foreign Service Act of 
1980 (22 D.S.c. 4043) is amended by adding at the end thereof 
the following new subsection: 

"(d) Hotwithstanding any other provision of this 
section^ a participant in the Civil service Pension System 

22 under chapter 84 of title 5^ United States Code, may net be e 

23 participant in the Foreign service Retirement and Disability 
System under this title.'', 

(b) Section 203 of the central Intelligence Agency 
Retirement Act of 1964 fer Certain Employees (5P U.s.c. 403 

27 note) is amended by adding at the end thereof the follcwlng 

28 new sentence: "A participant in the Civil Service Pension 
System under chapter 84 of title 5, United States cede, may 
not be a participaiiL In the Central Intelligence Agency 
Retirement and Disability System under this Act.''. 

(c) section 1005 (d) of title 39, United States Coce, is 
amended to reao as follows: 

"(d) Officers and employees of the Postal Service (other 
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than the Governors) shall be covered by chapters 83 anc e« of 
title 5 according to the previsions cf such chapters, ihe 
Postal Service shall withhold from pay and shall pay into the 
Civil service Betlrement and Disability Fund the ameunts 
specified in or determined under such chapter 83. The Postal 
service shall pay into the civil service Retirement anc 
Disability Fund the amounts specified or determined under 
subchapters II and v of such chapter ea. The Postal Service 
shall pay into the Civil service Thrift savings Fund the 
amounts specified in or determined under subchapter III of 
such chapter 84.", 

HEALTH BEMEFIT PLAN ELIGIBILITY FOR FORMER SPOUSES 

Sec. 304. (a) section 8931 ( 10 ) of title 5, United States 
Code, is amended — 

(1) in subparagraph (C) (i)-- 

(A) by inserting *'or 8457" after "8345 <3)"; 

and 

(B) by inserting "or 8434" after "8341 (h)"; 

and 

(2) in subparagraph (C) (11) — 

(A) by Inserting "or 8434" after "8341 (h)"; 

and 

<E) by inserting "or 8457" after "8345 (j)". 

(b) Paragraph (i) of section 8905 (c) of such title is 
amended — 

(1) in subparagraph (P), ty inserting ’*or 8435 (a) 
(1)"> and 

(2) in the second sente nce-- 

(A) by inserting "or 8434" after "8341 (h)"j 

and 

(B) by inserting "or 8457" after "8345 (j)". 

TITLE IV--AUTHORIZATIOM AND EFFECTIVE DATES 

FIPST YEAR EXPENSES OF THF BOARD 
Sec. 401, (a) Notwithstanding section 8426 (c) ( 3 ) of 
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title 5, United States Cede (as added by section 101 oi tMs 
Act), the expenses Incurred In the administration of the 
Civil Service Thrift Investment Poard established by section 
8491 (a) of such title (as added by section 101 of this Act) 
during fiscal year 1986 shall be paid from sums approrrlated 
pursuant to subsection (b). 

(b) There are authorized to be appropriated to the civil 

8 Service Thrift Investment Board, for fiscal year 1986, such 

9 sums as may be necessary to pay the expenses incurred ir the 

10 administration of the Civil Service Thrift Investment Board 

11 during such fiscal year. 

12 EFFECTIVE DATES 

13 Sec. 402. (a) Except as provided in subsection (b) or 

1** _ (c)jr this Act and the amendments made by this Act shall take 

16 (b) Subchapter VIII of chapter 8t»'^ title 5, Onlted 

17 States Code (relating to the Civil Service Tijrift Investment 

18 Board), as added by section 101, shall taKe eff^9^cn the 

19 date of enactment. 




C. 




/ 
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